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Abstract 

Hydropower is an important source of renewable energy. At the same time hydropower 

projects are prone to adverse environmental and social impacts. This makes responsible 

hydropower development an important area of research. This thesis addresses the process 

governing hydropower development in India through an analysis of the importance of 

environment impact assessment (EIA) and EIA follow-up in the overall decision-making, 

existence of resettlement and rehabilitation (R&R) norms to mitigate social impacts, and the 

scope and importance of public involvement in hydropower decision-making. Subsequently 

this thesis analyses the implications of an increasing private sector involvement on 

responsible hydropower development. The thesis followed a qualitative research design with 

a case-oriented approach.  

This thesis found that requirement of an environmental clearance through an EIA is now 

legally mandatory for hydropower projects. The process of issuing an environmental 

clearance has also been standardized over the years. But at the same time the environmental 

clearance process is perceived to delay projects and constrain infrastructure growth. The 

reforms in this arena in recent years have been influenced by this perception. The importance 

of EIA follow-up – measured by compliance and effect monitoring – has declined over the 

last three decades. Public involvement – in general – resembles as an arena for public 

information. But this limited legal mandate, not seen as a legitimate public involvement over 

hydropower projects, results in conflict escalation during post-public involvement stage. The 

cross-case analysis over hydropower projects showed that presence of an international actor 

is necessary for diffusion of superior public involvement, while a combination of social 

mobilization and presence of international actors is sufficient for superior public 

involvement. In India the R&R of the displaced population is guided by the National 

Resettlement and Rehabilitation Policy in 2007. This policy does espouse for minimizing 

displacement, comprehensive option assessment and social impact assessment. But their 

implementation is made subject to discretion of the state government and project developer.  

While there is an increase in the importance of private sector in hydropower business, a 

majority of private sector actors are not equipped to address the social and environmental 

risks typical to hydropower projects. In future new regulatory agencies like the Securities and 

Exchange Board of India (SEBI) and their guidelines of Business Responsibility Reports, 

could open-up new arenas through which practices towards responsible hydropower 

development can be promoted. 
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Zusammenfassung 

Wasserkraft ist eine wichtige Form erneuerbarer Energie, die allerdings erhebliche 

Umweltrisiken und soziales Konfliktpotential birgt. Die vorliegende Dissertation untersucht 

den Prozess der Entwicklung von Wasserkraft in Indien durch die Analyse der Rolle von 

Umweltverträglichkeitsprüfungen (UVP), UVP Follow-ups, internationalen Normen für 

Umsiedlung und Wiederherstellung der Lebensbedingungen sowie von 

Öffentlichkeitsbeteiligung in den Entscheidungsprozessen für Staudämme. Zudem werden 

die Auswirkungen der wachsenden Bedeutung des Privatsektors analysiert. Dieser Arbeit 

liegen eine qualitative Methodologie sowie eine Fallstudienanalyse zu Grunde. Ein zentrales 

Ergebnis ist die Erkenntnis, dass in den letzten Jahren bestimmte Komponenten des 

Entscheidungsverfahrens gestärkt wurden, andere aber geschwächt. So ist die UVP nun 

gesetzlich vorgeschrieben und UVP-relevante Prozesse sind standardisiert. Jedoch betrachten 

Teile der Regierung sowie diverse Projektentwickler die UVP als Hindernis im 

Entscheidungsverfahren und als Hemmnis für die wirtschaftliche Entwicklung.  

Das UVP Follow-up – im Sinne von Compliance und Monitoring – hat in den letzten drei 

Jahrzehnten an Bedeutung verloren. Die Art der Öffentlichkeitsbeteiligung ähnelt zwar einem 

Forum zur Informierung der Öffentlichkeit, allerdings wird dieses bereits eingeschränkte 

Mandat nicht als legitim für die Entscheidungsfindung bei Wasserkraftprojekten anerkannt. 

Das erste Gesetz zu Umsiedlung und Wiederherstellung der Lebensbedingungen in Indien 

trat im Jahr 2004 in Kraft und wurde im Jahr 2007 geändert. Dem geänderten Gesetz liegen 

eine Reihe progressiver Normen wie die Minimierung von Umsiedlungen zu Grunde. Die 

Umsetzung dieser Normen liegt allerdings im Ermessen der jeweiligen Regierung und des 

Projektentwicklers. Die vergleichende Fallanalyse zeigt, dass die Präsenz internationaler 

Akteure für die Umsetzung einer hochqualitativen Öffentlichkeitsbeteiligung notwendig ist. 

Die Kombination von sozialer Mobilisierung und der Präsenz internationaler Akteure ist für 

die Umsetzung einer hochqualitativen Öffentlichkeitsbeteiligung ausreichend. Zudem hat die 

Mehrheit der Privatinvestoren keine ausreichende Erfahrung im Umgang mit sozialen und 

Umweltauswirkungen. Die Entwicklung von Wasserkraft ist daher eine Herausforderung für 

die Zukunft. Jedoch entstehen mit der zunehmenden Bedeutung des Privatsektors auch neue 

Regulierungsbehörden, wie zum Beispiel das Securities and Exchange Board of India (SEBI) 

mit seinen Richtlinien, den Business Responsibility Reports. Hierdurch könnten sich neue 

Wege für die die Entwicklung von Wasserkraft eröffnen. 
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Chapter 1-Introduction 

1. Introduction 

1.1 Dams for agriculture, hydropower and water supply  

Dams have always been seen as important developmental infrastructures of modern times. 

According to the latest Register of Dams, there are somewhere between 35,715 to 37,641 

dams
11

  around the world. Around 48% of the dams serve the purpose of irrigation, 17% 

hydropower generation and 14% water supply (ICOLD 2012a, 2012b).  

The reservoir based irrigation projects and the hydropower projects bestow numerous 

benefits in the form of increased agricultural and industrial production, (renewable) power 

generation and increased direct and indirect employment (provided the agro-based and 

industrial works resulting from the project, are labor-intensive and not capital-intensive). It 

also results in an increased income and nutrition for the command area farmers. The areas 

previously devoid of modern facilities like roads, bridges and electricity gain access to them 

with the onset of project construction (ICOLD 2012c).  

One major function of dams is hydropower generation. In 2009, around 16.5% of global 

electricity was sourced from hydroelectric power plants.  After coal and gas, they provide the 

highest quantity of electricity and are the largest sources of renewable energy (IEA 2012). 

The hydroelectric generation is expected to go up to 17.3% in 2030 ( IEA 2010a). The grid 

stabilisation potential of the hydropower plants through peak-load generation and possibility 

of energy storage through pump-storage schemes is expected to drive hydropower growth 

globally in the future (IEA 2010b). 

While dams have increased the total area under irrigation, energized the economy through the 

provision of hydropower and served as a source of water supply, they are also one of the most 

controversial developmental infrastructures of modern society. This is largely because they 

carry a historical baggage of producing adverse – and largely unmitigated – social and 

environmental impact (McCully 1996). 

1.2 Social Impacts of dam and hydropower projects 

The World Commission on Dams (WCD) report notes,  

“A large, multi-functional resource base like a river and its surroundings is characterized by a 

complex web of diverse, interconnected, implicit and explicit functional roles, dependencies 

and interactions. Consequently the social and cultural implications of putting a dam into such 

                                                           
1
 These are dams whose height is more than 15 metres. The data is based on the information collected from 88 

member countries of the International Commission on Large Dams (ICOLD).  
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a landscape are spatially significant, locally disruptive, lasting and often irreversible” (WCD 

2000:102). 

The WCD database reported that somewhere between 40 and 80 million people have been 

physically displaced due to dams. In most cases the displacement involved little or no public 

participation, remained mostly involuntary, often coercive and sometimes violent (ibid: 103-

104, 106). Often the numbers of affected and displaced people were underestimated during 

the project planning-designing stage (ibid: 104; Fox 1998). Also the definition of “affected” 

often left out people who were landless, squatters, downstream the dam, and indigenous 

populations. The WCD reported that the areas demarcated as to-be-submerged suffered from 

a “Planning Blight”, and many among those enumerated as “affected” were not resettled 

(WCD 2000: 99,105-106). Inadequate compensation (mostly cash while excluding 

livelihood) and little rehabilitation, if any, characterized the social impact of large dams 

(McCully 1996). On the other hand, the Commission found, where the compensation package 

was decided through a process of negotiation, the Commission found that the outcome was 

much better (WCD 2000: 109).  

1.3 Environmental Impacts of Dams and Hydropower projects 

The dams and reservoir projects often resulted in first, second and third-order environmental 

impacts. These include effects on the aquatic
2
 and terrestrial ecosystems and biodiversity, 

impacts on fisheries upstream and downstream of the project due to blockages of the 

migration pathway
3
, impact on the natural flood regime, emission of greenhouse gases

4
 from 

the reservoirs and cumulative impacts as a result of cascade-projects (McCully 1996; WCD 

2000: 74). Moreover the land in the reservoir submergence area, in the catchment area and in 

the to-be resettled area also experienced a land-use change which had an adverse impact on 

the terrestrial floral and faunal diversity. Inter-basin transfers, fluctuations in the downstream 

flow between the peak and the off-peak period for peaking hydropower plant, were also 

found to have an adverse downstream environmental impact (ibid: 80-81). The WCD found 

that often there was a lack of knowledge and attention during the planning stage of a project  

for anticipating, identifying and mitigating the adverse impact on the ecosystem (ibid: 89).  

1.4 Dams and hydropower: a contentious arena 

                                                           
2
 Already, at least, 60% of the largest 227 rivers in the world are strongly or moderately affected (Revenga et al. 

2000: 17). 

3
 The WCD cross-check survey found this to be the most “significant ecosystem impact”, and something which 

was often found to be outside the planning radar during the designing stage (WCD 2000: 82).  

4
 An estimate of GHG emissions from reservoir contribute to global emission varied from 1% to 28%. This 

result fundamentally questions  the “clean” component attached to hydropower projects (WCD 2000:75) 
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On one hand the construction of dams increased exponentially from 5000 in 1949 to around 

45000
5
 by the end of the century (ibid: 8). On the other, the adverse  and unmitigated social 

and environmental impacts of the dams gave rise to numerous domestic project-specific 

agitations.  Over time these project-specific agitations formed transnational advocacy 

networks that advocated against construction of dams in various countries, mostly in Asia and 

Latin America (Fox and Brown 1998). Throughout the eighties and the nineties, through 

various domestic and transnational collective actions, these coalitions were successfully able 

to transform the image of the dam from an undisputed developmental symbol to a highly 

contentious issue arena. By the end of the nineties the dam building sector faced a stalemate 

situation (Khagram 2004; Khagram et al. 2002; McCully 2001).  

The World Bank particularly faced the wrath of the transnational advocacy coalitions. A 

combination of external pressure, during the eighties and the nineties, and internal studies and 

investigations led by various reformists within the World Bank resulted in the Bank 

undertaking numerous environmental and social safeguards against potential adverse impacts 

(Fox and Brown 1998). By the mid-nineties the World Bank had undertaken a project-

specific independent review (Morse Commission for the Narmada Project, India), an 

inspection panel, and a comprehensive review of their resettlement portfolio. The findings 

from these exercises were severely criticized by the anti-dam activists. Also the financing by 

the World Bank for various hydropower and irrigation projects went down drastically 

(Khagram 2004; Khagram et al. 2002; McCully 2001). Under such a stalemate situation and 

in the face of criticism from the anti-dam activists that the resettlement review was not 

independent, the World Bank with the International Union for Conservation of Nature 

(IUCN) decided to form an independent commission to comprehensively review the status of 

dam construction and to “develop  and  promote  internationally  acceptable  standards  for  

the planning,  assessment,  design,  construction,  operation  and  monitoring  of large  dam  

projects” (McCully 2001). This commission came to be known as the World Commission on 

Dams. 

1.5. The recommendations of the World Commission on Dams (WCD) 

Normatively
6
 the recommendations of the WCD were derived from the various past 

declarations of the United Nations on human rights, development, and environment
7
. The 

Commission recommended that in the case of conflict-prone and contentious large 

infrastructure projects like dams, equity and justice would only be possible through 

reconciliation of competing needs and entitlements through a transparent and legitimate 

                                                           
5
 These dams are the ones which are more than 10 metres high. 

6
 “Normatively” is used in the sense of defining an “appropriate behavior” for dam construction. 

7
 These included the United Nations Charter (1945) and the United Nations Universal Declaration of Human 

Rights (1947), United Nations Declaration on the Right to Development (1986), and the Rio Declaration of 

Environment and Development (1992). 
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negotiation process built on a rights-and-risk approach
8
. Based on these concepts, the 

Commission identified five “core values”: equity, efficiency, participatory decision-making, 

sustainability and accountability, which would define the structure and spirit of any decision-

making process: (WCD 2000: 198-202).  

The Commission categorised the decision-making for “the [d]evelopment of [w]ater and 

[e]nergy [r]esources" through seven Strategic Priorities (refer Table 1) and twenty six 

guidelines (ibid: 213).  

Table 1: Seven Strategic Priorities espoused by the WCD 

1. Gaining Public Acceptance 

2. Comprehensive Option Assessment 

3. Addressing Existing Dams 

4. Sustaining rivers and livelihoods 

5. Recognising Entitlements and Sharing Benefits 

6. Ensuring Compliance 

7. Sharing Rivers for Peace, Development and Security 

Ref: WCD, 2000 

According to the Commission, “gaining public acceptance” was an important requirement for 

“equitable and sustainable water and energy resources development” (ibid: 215). The 

Commission argued that only through “[a] fair, informed and transparent decision-making 

process” a “socially legitimate”, “positive” and “lasting” outcome could be reached. Such an 

outcome would then result in enhanced public acceptance for the project (ibid: 215-219).  

The Commission recommended that the river basin should be the unit of hydropower 

planning. The planning process should include a detailed understanding of the ecosystem 

functions and the livelihood dependence on the river basin. Moreover the project-related 

decisions were to be based on the “precautionary” principle and subject to impact assessment 

and designing of proper compensatory and mitigation measures (ibid: 234-239).  

Further the Commission recommended that the impact assessment of any project should go 

beyond people displaced directly by the project and should also include those who resided in 

                                                           
8
 The rights-and-risk approach included the “recognition of right” and the “assessment of risks”, and 

“particularly rights at risk” as a result of large developmental projects. The Commission, in the process, also 

differentiated between voluntary (by the project developer) and involuntary (by the project affected community) 

risk. It also espoused for a decision-making process where the involuntary risk bearers would engage in a 

transparent negotiation with the voluntary risk takers (WCD 2000:206-208).  
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the upstream, downstream, in the catchment area of the project and those whose livelihood 

were at risk due to the project. Further the “mitigation, resettlement and development” plans 

had to be made legally enforceable, and the project affected people should be the first to 

benefit from the project (ibid: 240-243).  

According to the Commission a project could attain “public trust and confidence” only if it 

complied with the mitigation-compensation plans. Thus “ensuring compliance” was 

important for sustainable hydropower-dam development.  So the Commission emphasized the 

importance of designing a “binding” compliance plan through a mixture of sanctions, 

incentives and some form of public involvement (ibid: 244-250).  

1.5.1 The mixed response to the recommendations of the World Commission on Dams 

The recommendations of the World Commission of Dams received contrasting response. The 

recommendations were lauded in general by the civil society. The World Bank gave a 

guarded response. Some of the governments from the developing countries heavily criticized 

the WCD’s recommendations (Dubash et al. 2001; Fujikura and Nakayama 2009, 2003). The 

Government of India, one of the leading dam builders in the world, responded that,  

“… [T]he Government of India … had out rightly rejected the draft India Country Report…. 

The guidelines for development now suggested by WCD in their Final report are wholly 

incompatible with our development imperatives. Having made impressive strides since 

independence in developing our water resources, India proposes to continue with its 

programme of dam construction to create another 200 Billion Cu. Meters of storage in the 

next 25 years or so to ensure continued self-sufficiency in food grain production and to meet 

the energy and drinking water needs of a growing population. In view of the above, the 

recommendations and guidelines of the WCD are not acceptable to us.” (GoI 2001). 

The recommendations of the WCD were criticized on the ground that the guidelines were 

unclear, lacked practical applicability, and lacked enforcement mechanisms (particularly as 

the role of the World Bank was diluted, an otherwise conscious decision made by the WCD 

in order to remain independent) (Fujikura and Nakayama 2009, 2003; Thatte 2001). Lack of 

involvement (and hence ownership) from various governments and the private sector, the 

constraints in terms of time and resources that restricted the global knowledge base, and a 

lack of clarity on the follow-up of the Commission also contributed to the critical response to 

the WCD recommendations (Khagram 2005). Baghel and Nüsser (2010) argued that the 

international legal framework which formed the basis of the WCD recommendations was 

restricted to the level of the state and was unable to address the ecological effects of large 

dam construction which were felt at "multiple scales and distinct dimensions". 

1.6 World Commission on Dams as a unique global governance institution 

The World Commission of Dams is seen as an innovative mechanism of global governance, a 

form of a "multi-stakeholder process" (Hemmati 2002), a " partnership" based on "mutuality" 
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and "organizational identity" for addressing global public policy (Brinkerhoff 2002), an 

instance of "global public policy network" (Streck undated), as a case of global deliberation 

which results in norm formation and prominence (Dubash 2009)  – and also as an instance of 

"corporatism gone global" (Ottaway 2001). Baghel and Nuesser (2010) argued that the 

greatest contribution of the WCD was to discursively shift dam construction from being a 

"technical and apolitical exercise" to an arena that is "deeply political and subjective". 

WCD is seen as an institutional response to the "waning" and "flagging" of the inter-state 

diplomacy and creation of an institutional vacuum for particular kind of local-yet-global 

conflicts where the state itself as a party.  At the same time the challenge in such a 

deliberative exercise was that the recommendations, if accepted, had to be implemented by 

the same “state”. Thus in processes like WCD while the state got “decentered” in the process 

of deliberation and norm formulation, it got “recentered” in the implementation stage (Conca 

2002; Dingwerth 2007, 2005; Dubash 2009, 2010).  In spite of following the interest-based 

multi-stakeholder approach for choosing the Commissioners the very objective of achieving 

legitimacy of the deliberation process remained a daunting challenge for the Commission 

(Dubash 2009). In fact democratic legitimacy was one area where the WCD was continually 

challenged. (Lack of) democratic legitimacy had a negative impact on the acceptance of the 

recommendations of the WCD during the later stage (Dingwerth 2005). At the same time 

Dubash (2010) argued that the question of democratic legitimacy for WCD remains open-

ended and subject to interpretations. 

Baghel and Nüsser (2010) argued that the approach of WCD was limited to a rationalistic 

evaluation of "material effects" of large dams without deconstructing the narratives that were 

used to legitimize dam construction historically.  To address this limitation Baghel and 

Nüsser (2010) proposed large dams in the post-WCD era need to be analyzed from a post-

structural political ecology-centric perspective. The post-structural political ecology approach 

would be sensitive to the "politicized environment" that governed the large dams’ arena and 

would be able to deconstruct the role of unequal sets of power and knowledge in building 

constituencies for dam construction in various emerging economies. 

Subsequently various other international agencies have drafted guidelines and standards for 

sustainable hydropower development. The International Hydropower Association formulated 

the Hydropower Sustainability Assessment Protocol (IHA 2010). The International Energy 

Agency formulated an update and recommendations for the Hydropower and Environment 

(IEA 2010a). 

1.7 Resurgence of Hydropower 

In the  meantime, around the last decade there has been a resurgence of dams and more 

importantly hydropower as a climate-friendly source of energy. According to the UN World 

Water Development Report, “[h]ydropower continues to be the most important and economic 

source of commercial renewable energy worldwide, and its popularity is increasing with the 

surge of interest in clean energy prompted by concerns about climate change” (UNESCO 
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2009: 118). Among the various projects that are currently financed through the Clean 

Development Mechanism (CDM), around 25 % are hydropower projects
9
. In terms of Carbon 

Emission Reductions (CER), the hydropower projects receive around 16% of the total CERs 

(CDM Pipeline Overview 2012; Erlewein forthcoming).  

The World Bank identifies hydropower as a “clean, reliable and affordable energy” which 

would play a “unique dual role in climate change”. Hydroelectric energy would serve as an 

important source of renewable energy and act as an adaptation strategy to climate change. It 

would complement other renewables like wind and solar and would drive economies towards 

a future with a low-carbon energy security. As long as the social and environmental risks 

associated with the hydropower were hedged, hydropower would continue to perform its 

traditional role of “poverty alleviation”, “local and regional development” and “sustainable 

development” (WB 2009). According to the World Bank a bulk of hydropower potential 

(around 70%) is yet to be exploited in the developing countries, and that there exists a 

sufficient “knowledge base” at the international level that could guide the countries towards 

“sustainable hydropower” development. Given the importance of hydropower as a renewable 

energy source, World Bank has started its “re-engagement” in the hydropower sector. The 

lending for the new hydropower projects by the Bank has increased from $ 250 million per 

year from 2002-2004 to $ 500 million in 2005-2007 and exceeded $1 billion in 2008 (ibid). 

Over the years the Asian Development Bank’s lending in the hydropower sector has 

progressively reduced from US$ 896 million in 1990-95 to US$ 512 million in 1996-2000 

and then to US$ 48 million during 2001-2006 (ADB 2009).  But the ADB predicts an 

expansion in hydroelectric output during 2006-2030. Thus the ADB in future intends to 

support “large hydroelectric power plants requiring seasonal storage reservoirs with 

multipurpose benefits” as long as these projects satisfy the environmental and social 

safeguards of the ADB (ibid: 6-7). To mitigate the social and environmental impacts of large 

hydro projects, the energy policy of ADB states, “ADB has safeguard policies that govern all 

its projects, including hydropower projects. ADB's current policies and guidelines respect the 

guidelines from the World Commission on Dams and International Hydropower Association” 

(ibid: 31, emphasis added). 

The IEA’s implementation agreement on sustainable hydropower mentions the resurgence of 

hydropower as a “renewable” and “sustainable” resource, as the main development in the 

sector (IEA 2010b). According to the 2012 Activity report of IHA, given the climatic impact 

of fossil fuels and the security impact of nuclear power, there has been a renewed thrust of 

renewable energy particularly hydropower. Given the importance of energy storage and load 

following capacity and considering the intermittent nature of other renewable energy sources 

like wind and solar, the demand for storage-based (dam-based) hydropower projects and 

pump-storage is expected to gain an increasing importance in the future ( IHA 2012:4-5). 

                                                           
9
 However not all of these projects are large storage-based hydropower projects. 
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The World Declaration on Water Storage for Sustainable Development
10

 (henceforth the 

Declaration) stated that given the increase in world population and rapid economic 

development and urbanization and the probable irregular water cycle (due to climate change) 

along with the climatic impact of fossil fuel powered energy production, water storage 

infrastructure will be “vital for human development” and “an indispensable tool for society” 

(ICOLD 2012d). 

Given that hydropower has re-emerged as an important source of (renewable) energy in spite 

of the historical baggage of dams and hydropower projects as contentious projects, and given 

that there are already norms and standards at the global level (like the WCD 

recommendation, the safeguards by different multilateral financial institutions, and an 

emerging set of standards from international professional organizations like IHA and IEA), 

the following questions become important: 

 Has there been a diffusion of superior standards for hydropower dam development in 

various hydropower dam building countries?  

 What changes in policies and practices have taken place in the hydropower sector?  

 Which are the actors that have driven these changes?  

This dissertation report aims to answer the above questions in the subsequent chapters, in the 

context of hydropower development in India. 

India has built more than 5000 large dams and is one of the world leaders in dam 

construction. Although most of the dams constructed historically served the purpose of 

irrigation, a significant share of those currently under construction and those planned for 

future would be used mainly for hydropower generation. Large dams also assume a strategic 

importance in the future energy scenario of India. Realizing the importance of hydro power in 

the national energy scenario Government of India in collaboration with Central Electrical 

Authority (CEA) has initiated preparation of the Preliminary Feasibility Report (PFRs) for 

162 new hydroelectric schemes totaling to over 50,000 MW (CEA 2012).  While just more 

than 30000 Megawatts of hydroelectricity has been installed in India since independence, the 

Government of India plans to develop around 90000 MW in the next two decades (CEA 

2008). Thus sustainably developing the hydropower potential is an important policy issue in 

India.  

The next two sections (section 2 and section 3) develop a conceptual framework to analyze 

the pathways of diffusion of superior standards for sustainable hydropower development and 

the role and influence of drivers in this process. Section 4 elaborates the research question. 

                                                           
10

 The World Declaration on Water Storage for Sustainable Development was jointly signed by the International 

Commission on Large Dams (ICOLD), The International Commission on Irrigation and Drainage (ICID), The 

International Hydropower Association (IHA), and The International Water resources Association (IWRA). 
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Section 5 elaborates the methodology and research design undertaken for this study. Section 

6 provides a brief description of the structure of the dissertation report. 

2. Pathways for socialisation, norm empowerment and localisation  

At the theoretical level, existing literature on norm diffusion, norm socialisation and norm 

localisation provide insights on the potential pathways through which superior standards 

diffuse into countries and institutions.  

The norm diffusion literature explains "change" as an outcome of external pressure and-or 

internal institutional learning. The external pressure driven approach is based on the ontology 

that large organisations often have entrenched interests and path-dependencies and hence 

change can be brought about only through external pressure. On the other hand, institutional-

learning is based on the ontology that when encountered with new facts or "new institutional 

effort to acquire or analyse data" there will be a process of learning from the past-mistakes 

and being self-critical even in absence of external pressure (Fox 1998). The external pressure 

approach is also perceived as a rationalist approach to adapt-respond-deflect-constrain 

behaviour as a result of an external stimuli (a sudden and dramatic increase in external 

pressure) with little, if any, realisation and learning from the past mistakes. On the other hand 

the institutional-learning approach follows a constructivist pathway whereby system-wide 

experiences and reflections from past experiences over a time tend to re-constitute the 

identity and interests of the “target” organisation (Checkel 1997).  

The rationalist-constructivist divide is subsequently bridged through an important enabling 

variable:  domestic political structure in general and particularly the decision-making 

structure in the “target” issue arena. The precise role that norms play within a country 

depends greatly on the political structure of the “target” entity: the state in general and 

decision-making structure that governs an issue arena in particular (Khagram 2004; Keck 

1998).  In a completely liberal or in a corporatist society “norm empowerment” – defined as 

the process through which norms first reaches the domestic arena – will be driven by an external 

pressure based approach. While in a country characterized as state-over-society norm 

empowerment is an outcome of a gradual learning process (Checkel 1997: 473-479; Risse-

Kappen 1995:22-28).  

Empirical researches have shown that in case where the “target” is an international 

organisation, the World Bank in this case, norm diffusion could be a conjoint outcome of 

external pressure and internal institutional learning with one-following-the-other (Fox 

1998)
11

. In the human rights arena the conjunction can be traced in the explanation of the 

                                                           
11

 Fox (1998) found was that the constitution of the Morse Commission by the World Bank was a response to 

the pressures from the anti-dam activists. This was followed by a comprehensive resettlement review of the 

World Bank’s project which was an independent initiative of the reformers within the Bank. However the final 

decision to make the resettlement review report public was also a response to the external pressure brought on 

the World Bank.  
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socialisation
12

 of norms through a “boomerang model
13

” and the more dynamic “spiral 

model
14

” (Risse and Sikkink 1999: 11-17).   

While works of Risse-Kappen (1995), Checkel (1997), Khagram (2004) and Keck (1998) 

reflected the importance of the domestic structures and institutions in the process of norm 

diffusion, in all the above cases the control in some form remained in the hands of the 

transnational actors: the transnational advocacy networks, the transnational nongovernmental 

organisations, the international organisations like the World Bank, and the “Western” 

governments. On certain occasion it is the transnational actors who try to influence the 

domestic western governments and through them try to influence the international 

organisations like the World Bank. In some other occasions it is the conjunction of 

international nongovernmental organisations and domestic Western government who try to 

influence the “target” states. Thus the process of norm diffusion through norm empowerment 

and norm socialisation, as explained above, is a top-down approach and the domestic 

structure is a factor that either enables or constrains the top-down approach of norm 

diffusion.  

An alternative way of conceptualising the norm diffusion process is through norm 

"localisation". Norm localisation takes a more bottom-up view of norm diffusion. It is a 

process of reconstitution of a global norm, undertaken by a potential norm-taker, to bring 

“congruence” between the external norm with the existing beliefs and practices. The 

localisation is undertaken primarily to enhance the legitimacy, authority and prestige of the 

                                                           
12

 Socialisation is defined as the process through which principled beliefs gets transformed into norms, and 

which over time result in a graduated process towards norm internalisation (Risse and Sikkink 1999). 

13
  In cases  where the domestic political opportunity structure provides little or no access or leverage, while 

leverage and access is available in the international structure, the domestic NGOs may bypass the domestic 

political structure and access-leverage international political structure through transnational advocacy networks. 

This ensures that their voices gets resonance and are amplified. This then results in an external pressure from the 

international system back into the domestic system. The external pressure then results in some form of opening-

up. This form of interaction, observed over the human rights issue area, is termed as the boomerang model 

(Khagram et al. 2002; Risse and Sikkink 1999). 

14
 The "spiral model” initiates with the activation of a transnational advocacy network which then result in 

enhanced attention on the target country. Information is collected from the non-governmental organisations to 

bring-in pressure on the target institution from-above. Such a pressure from-above often elicits a response of 

denial from the target institution, and often its legitimacy is challenged.  But in response to sustained pressure 

brought in through leverage politics, the target tends to start talk-the-talk and make "tactical concession". These 

tactical concessions opens up window of opportunity for strengthening and institutionalising the domestic NGO 

activity If the strengthening-institutionalising process is successful (if not, the tactical concession could lead 

back to denial stage) a phase of argumentative discourse sets in. The target get entangled in this discourse which 

then results in a norm reaching a prescriptive status where certain norms are ratified, institutionalised and made 

part of the domestic legal structure. With time the prescriptive status through accountability politics leads to a 

stage of "rule-consistent-behaviour” and the norms are gradually internalised and habitualised (Risse and 

Sikkink 1999: 22-35). 
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potential norm-taker, and to "strengthen, not replace, existing institutions" (Acharya 2004: 

245-246). The bottom-up approach of norm localisation doesn’t result in norm displacement, 

an outcome of the top-down approach norm diffusion approach. Also contrary to the 

constructivist norm socialisation principle, where the domestic norms are made consistent 

with external norms through deliberative discourse, in norm localisation it is the external 

norm which is “grafted” and “pruned” to fit the existing local norm. Norm localisation tend to 

take place in arenas where the existing domestic norms tend to have a strong cultural and 

identity implications and when the potential norm-taker perceives oneself as being a part of 

an unique domestic identity (ibid: 248-249). Norm localisation is conceptualised as a long-

term everyday process of assimilation of foreign ideas as compared to the rationalist short-

term strategic adaptive behaviour to external pressure. The importance of the "congruence" in 

norm localisation is explained from the fact that the norm-taker behaviour is a conjoint 

outcome of the combination of domestic and external norm (ibid: 244, 252).  

3. Pathways for sustainable hydropower development 

In the particular context of dam construction diffusion of superior standards within a country 

is an outcome of "coordinated lobbying of transnationally allied non-governmental 

organisation
15

 and social movements,... global institutionalisation of the legitimating norms  

and principles, ... democratisation of decision-making and domestic social mobilization" 

(Khagram 2004:140). Democratic decision-making system and high domestic social 

mobilisation enables (or constrains in case of absence) the transnationally allied advocacy 

groups (or following Keck and Sikkink (1998), transnational advocacy networks
16

) to have a 

deeper access to the domestic decision-making process, In presence of this enabling 

conditions the international actors are able to institutionalise superior norms within a country 

through demands of access to information, compliance with civil-political rights and greater 

public involvement in decision-making (Khagram 2004: 206).   

Further, the institutionalisation of global norms, one of the causal factors identified by 

Khagram (2004) is in itself an outcome of interaction, defined as "socialisation", between 

transnational advocacy networks and the international organisations like the World Bank 

(Park 2005). The socialisation takes the form of "direct socialisation" and "indirect 

socialisation" and is manifested by multiple processes which include persuasion, social 

influences through "shaming, shunning, excluding and demeaning" and lobbying (ibid: 117, 

120-121). These processes have been succinctly defined by Keck and Sikkink (1999: 95) as 

comprising of informational politics, symbolic politics, leverage politics and accountability 

politics (Keck and Sikkink 1999: 95). Informational Politics is defined as the ability to collect 

                                                           
15

 Nongovernmental organisations are “private, voluntary non-profit groups whose primary aim is to influence 

publicly some form of social change” (Khagram et al. 2002:6). 

16
 Transnational advocacy networks are set of actors who are linked across countries and “who are bound 

together by shared values, a common discourse and dense exchanges of information and services” (Keck and 

Sikkink 1999). 
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and disseminate information and testimonies, which is understandable and where the 

causality is very clearly defined, quickly and credibly to sets of actors of maximum potential 

impact. Symbolic politics include usage of symbols and images to persuade various sets of 

actors, often the general public and target institutions. Leverage Politics includes 

mobilization of a more powerful (than the target) actor to bring a change in the target 

organisation. Accountability politics takes place when the target organisations are hold 

accountable to their own policies and treaties (ibid: 95-98). Based on a study of the process of 

diffusion of superior environmental and social norm development in the World Bank Fox 

(1998) argued that adaptation to external pressure and internal institutional-learning either 

independently or conjunctively could result in diffusion of superior standards.  

Thus in the dam arena, the dominant pathways of norm diffusion tends to follow the 

conventional top-down approach where the international actors (the international 

nongovernmental organisations or the international organisations like the World Bank or the 

Western government) brings in superior environmental and social norms into a target country 

or a target institution. The domestic actors and the domestic political structure can act as an 

enabling or a constraining factor. Based on a case study in Brazil, Keck (1998) argues that 

internationalising an issue without strong localization (through a local social mobilisation 

process) and ignorance towards the domestic political arena could actually place limits on the 

expected gains from a transnational coalition. Thus any change towards sustainable 

development would depend on a series of relationships between domestic and international 

non-governmental organisations, domestic non-governmental organisations and favourable 

constituency within the domestic government, international non-governmental organisations 

and international organisations, international organisations and respective "western" 

government, and western governments and international organisations (Fox and Brown 

1998). Using this and the previous section as a theoretical anchor the research question and 

the research design undertaken for this study can now be substantiated. 

4. Research Questions: 

The questions at the beginning of the research were:  

 How have superior standards for sustainable dam building diffused in an emerging 

economy?  

 Who are the drivers in the superior norms and standards diffusion process?  

The research attempted to answer both these questions against the substantive domain of 

hydropower and the geographical region of India. Thus the research question was 

subsequently reformulated as:  

 How have the superior standards for sustainable hydropower development shaped up 

over the years in India?  

 Who were and are the drivers in the superior standards diffusion process? 
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There was a presupposition element (Patton, 1990:303) embedded in the main research 

question that over the years there has been a gradual improvement in the standards governing 

hydropower development in India. The research also aimed to test this presupposition: 

 Has there been a continuous improvement in the standards governing hydropower in 

India? 

5. Methodology 

5.1 Research Design 

Qualitative research through a case study approach was used to approach the research 

questions. The study was to be undertaken at two levels:  national and project. This decision 

was made based on the prior understanding that the developments with regard to hydropower 

and dams at the national and state levels were often interdependent. 

The research design was conceptualised through different layers of "casing" (Ragin and 

Becker 1992:218) based on cases which were either special or general empirical units or 

specific or general theoretical constructs (ibid:9). The first layer of casing that was 

undertaken by the study was to understand sustainable dam development only through the 

substantive area of hydropower. Thus irrigation dam projects and at a broader level other 

large infrastructure projects like thermal/nuclear power projects, highway projects etc. which 

share commonalities in terms of similar social and environmental impact with hydropower 

dams, were also left out of the analysis.  

This research undertook both within-case and cross-case analyses (Mahoney 2007; Mahoney 

et.al. 2009; Geddes 2003; Ragin 1987). The within-case study was conceptualised as a time-

series analysis that spanned over a time-period of over three decades and which included 

process-tracing and causal-process observation (Mahoney 2007:17, Geddes 2003: 119). It 

was expected that it would provide not only insights into causal factors and mechanisms but 

also contextualised-information which would highlight both temporal changes and the role of 

the different drivers (ibid.).  It would also ensure a sequential analysis of any particular event 

with respect to a potential cause and highlight if the cause was (1) necessary but not 

sufficient, (2) sufficient but not necessary, (3) INUS or (4) SUIN cause to a particular 

outcome (Mahoney et al. 2009: 115). Thus in the context of this research the outcome of the 

within-case analysis would result in answering both the research questions: nature of changes 

(the superior standards for sustainable hydropower) and the causality of changes (the drivers).  

The two most contentious and challenging issues in front of sustainable development of 

hydropower are: resettlement and rehabilitation (R&R) of the displaced population and the 

mitigation of adverse environmental impact. It was postulated that presence of a "proper" 

R&R policy and a "strong" environmental governance system incorporating Environment 

Impact Assessment (EIA) are the two most fundamental elements of sustainable hydropower. 

According to Ragin and Becker’s (1992:9) case-conceptualization matrix, the cases of R&R 
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and environmental governance closely resembled a general theoretical construct.  The within-

case analysis of these cases were to focus on how the R&R Policy and the environmental 

governance have evolved over the years in India and the role of different governmental and 

non-governmental actors in this process. 

The third within-case analysis was to understand the decision-making process that governed 

the construction of hydropower projects in India and how this process changed over the 

years. According to Ragin and Becker's (1992:9) case conceptualisation matrix, the decision-

making issue over hydropower projects was akin to a specific-empirical unit. The decision-

making process that governed all infrastructure projects was delimited to hydropower 

projects. The objective of this case analysis was to probe the length of the decision-making 

process, and the role of different governmental and nongovernmental agencies in the 

decision-making process. This study posited that the longer the decision-making process and 

the higher the number of agencies involved in the decision-making process, broader would be 

the arena for the drivers to diffuse in superior standards as a part of the planning-

implementation process. All the three within-case analyses – the R&R issue, the 

environmental governance, and the decision-making over hydropower dams – were 

undertaken at the national level.  

During the course of the research (post-first field research and data collection) two more 

criteria that contributed to sustainable hydropower development were identified. These 

criteria then formed the basis of undertaking further data collection and re-analysis of the 

already collected data. Subsequently the researcher found a theoretical anchor of those 

criteria in the past academic works. So these criteria were both inductive and deductive: an 

outcome of what Ragin and Becker (1992: 10) defined as “interaction between ideas and 

evidence”.  

The first criterion was procedural and can be stated as “public involvement in the decision-

making of hydropower projects”. Here the research posited that with an increase in the public 

involvement in a hydropower project planning and decision-making, from mere manipulation 

(Arnstein 1969) to public information to public participation (Rowe and Frewer 2005), the 

legitimacy of the project would increase in the eyes of the different stakeholders and would 

intuitively mean that the project would be more socially and environmentally sustainable. On 

a similar line, the World Commission on Dams (WCD) report also identified gaining public 

acceptance through public participation in decision-making as one of the most important 

strategic principles of sustainable dam decision-making (WCD 2000).   

The report of WCD argued ensuring compliance as another important strategic principle for 

sustainability (WCD 2000). The second criterion identified during the course of the study was 

pertaining to compliance. Compliance with superior standards was identified as crucial 

criteria for sustainable hydropower and was operationalized through the existing concept of 

“EIA Follow-up”. A within-case analysis of evolution of EIA follow-up in India and the role 

of different drivers during the process was undertaken.  
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Thus all together five within-case analyses were undertaken – R&R policy, environmental 

governance, decision-making over hydropower projects, public involvement in hydropower 

projects and EIA follow-up. These five within-case analysis formed the second layer of 

casing. All the five were undertaken at the national level, while the last two were undertaken 

both as national-level within-case analysis and project-level cross-case analysis.  

Initially, the research for the within-case national-level analysis was designed to restrict the 

period of analysis to only post-World Commission on Dams period. This was based on the 

assumption that the changes (or no changes) could then be attributed to the diffusion (or no 

diffusion) of norms promoted by the World Commissions on Dams. But the WCD, as 

explained earlier in this chapter, was a worldwide process involving actors from different 

sectors and was immediately followed by sharp responses from various stakeholders. Clearly 

the WCD could be categorised as an extreme event. According to Geddes (2003: 117), a 

within-case time series analysis would be free from selection bias only if the time period 

chosen for analysis “reflects the full range of outcomes in the relevant universe". Otherwise 

causal attribution error and wrong causal identification error would creep into the analysis. 

Geddes (2003: 123) also argued that "if either the starting or ending dates of a case study or 

time series are chosen  because of their extreme scores, the analyst must be concerned about 

the effects of regression to the mean..." which would also result in an attribution error. The 

prior knowledge and initial literature review of the researcher showed that all the above five 

issues had a pre-WCD history in India. Thus only focussing on the post-WCD would not 

reflect the "full range of outcomes in the relevant universe". Since WCD was an extreme 

event, focussing only on post-WCD could result in wrong causal attributions. Any change 

identified as a case of diffusion of WCD norms could be a mere continuation of a set of 

behaviour that existed even prior-WCD period. So the time period of analysis for each of the 

within-case analysis went beyond WCD. 

For the cross-case analysis, the cases were conceptualised as general-empirical units (Ragin 

and Becker 1992:9-10) - the hydropower projects, which were either in advanced stage of 

construction or were already at advanced planning stage. The project level analysis was based 

on the rationale that superior standards of hydropower development will finally be manifested 

(or their absence will be felt) over individual projects. Also the influence of drivers of 

diffusion of superior standards and the process of diffusion of superior standards will be 

explicitly manifested only over the projects. Here another layer of casing was undertaken 

when the researcher purposefully decided to focus only on hydropower projects in the 

Himalayan region leaving out the projects in Peninsular and Western India. This decision was 

based on the analysis undertaken by the researcher on secondary government documents 

which showed that a majority of hydropower projects were being constructed or were 

planned to be constructed in the Himalayan region. 

The final layer of casing undertaken while operationalizing the research came in terms of 

choosing the relevant cases (hydropower projects) for cross-case analysis over different 

hydropower projects. The cross-case analysis was conducted over three hydropower projects. 
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These were the 192 Megawatts Allain Duhangan Hydropower Project in Himachal Pradesh 

(ADHPL), the 2000 Megawatts Lower Subansiri Project (LSP) and the 3000 Megawatts 

Dibang Multipurpose Project (DMP).  
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 Figure 1: Location of cases for cross-case analysis 
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Geddes (2003) argued that cases should not be chosen based on dependent variable or, as is 

mostly practiced, from one end of the spectrum of the dependent variable (or the outcome). 

Based on the initial literature review on norm diffusion and India-specific literatures on 

landmark cases like Narmada, this study posited that the two possible drivers for diffusion of 

improved standards for sustainable hydropower development would be as follows: (1) the 

presence of international actors like multilateral or bilateral financial institutions, or 

international project developers. These actors are expected to have superior social and 

environmental standards for hydropower development than the national standards, which they 

voluntarily or under coercion would make a part of the project development. (2) Social 

mobilisation by the local, regional and national-level non-governmental organisations 

(NGOs) could possibly be another driver through which superior standards for sustainable 

hydropower development could take place.  

The cases were chosen initially on the basis of the difference in one of the independent 

(potential causal) variables: the presence and absence of international actors. ADHPL 

recorded a large presence of international actors while neither LSP nor DMP had presence of 

international actors.  During the time of field research LSP and ADHPL were in advanced 

stages of construction while DMP was still in the planning stage.   

According to Patton (1990: 169) often information-rich (defined as an observed potential in 

the case to yield information crucial for the purpose of the research) cases are purposefully 

chosen for analysis. Extreme or deviant case, where a case exhibits certain outcomes which 

are unusual or special, sampling can also be a method for choosing a case for analysis 

(Patton, 1990: 169; Flybjerg 2006: 229). Critical case sampling (Patton, 1990: 174; 

Flyvbjerg, 2006: 230), snowball or chain sampling (Patton, 1990: 176) and sampling of 

politically important cases are alternative forms of purposeful sampling (Patton, 1990: 181). 

Both LSP and ADHPL were politically important cases. The LSP was in the news as it was 

the first large dam project in North Eastern region and was supposed to be the powerhouse of 

India because of its immense hydroelectric potential. The ADHPL saw a return of the World 

Bank group, this time through IFC, in funding a dam project after they moved out of the 

Narmada fiasco. Given the normative importance of this project and its low scale (192 

Megawatts as compared with 2000 Megawatts and 3000 Megawatts in other two projects), 

ADHPL is close to being a critical case for sustainable hydropower development in this 

study. 

The DMP project closely resembles a mix of being a deviant case study and politically 

important case. It is a deviant case because it witnessed people’s boycott of the 

environmental decision-making, a phenomenon uncommon in India.  

Social mobilisation was not a decisive variable during the choosing of the cases. But during 

the course of the research the three projects threw up different form of social mobilisation 

with differential impact of ushering in superior standards within the respective project’s 

decision-making and execution.  
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According to Geddes (2003) by incorporating multiple time periods for cross-case analysis, 

the number of cases can effectively be increased. The cross-case analysis of the three 

hydropower projects also undertakes a time series within-case analysis for each of the 

hydropower projects. Geddes (2003) argues that in order to connect a concept or a 

phenomenon to the empirics, the concept needs to be operationalized by using (as far as 

possible) unambiguous and measurable criteria and categories.  For the cross-case analysis 

between various hydropower projects it was important to fix certain criteria to operationalize 

the concept or outcome (superior standards for sustainable hydropower development). A 

project was assumed to achieve the outcome of superior standard for sustainable hydropower 

development if any of the following was observed during the course of the project planning 

and development: any element of social and environmental planning that went beyond the 

statutory requirement, a downstream environment impact assessment study,  compliance with 

the statutory or the project-specific environmental and social safeguards through EIA follow-

up, and public involvement in the form of public participation during various stages of 

project development. No further classification of the above criteria was undertaken. 

Apart from the above three hydropower projects, two more cases were studied which were 

not initially decided. They are the Malana Hydropower project and a Cluster of Projects in 

Himachal Pradesh. During the advanced stage of research when a new category emerged, 

which seemed to act as a driver for diffusion of superior standards, these additional cases 

were studied to obtain more information on the emerging category. 

There are numerous methods to trace out causality through cross-case analysis. The oldest 

and often used ones include the Mills method of agreement and disagreement (Ragin 1987: 

36-41). But these methods are insufficient in the face of conjunct causes. More over Mills 

method of agreement and disagreement requires a choice of case study on the basis of the 

phenomenon (or the dependent variable) which have been severely criticised by Geddes 

(2003).  As a part of addressing some of the above criticisms, often cases are chosen using 

Boolean algebra and causality is analysed by qualitative comparative, counterfactual and 

fussy-set analysis (Mahoney 2007:21-23; Ragin and Sonnett 2005; Ragin 1987). This study 

bases the causality analysis intuitively on Mills method of agreement and disagreement.  

5.2 Collection of Qualitative Data 

The case description for the within-case and cross-case analysis follows a narrative approach. 

So the investigations focussed on processes, events, contexts and sequences to trace out 

patterns which would indicate the causal factors and the associated mechanisms. The cases 

have relied on the descriptive qualitative materials to create a base of "thick descriptions" 

which then can be used to undertake a "thin form of reasoning" (Bates et al. 1998). 

This study used interviews as a method for data collection. The interviewees were selected 

following a snowball or chain sampling technique (Patton 1990:176). The informal 

conversational interview, general interview guide approach, standardized open-ended 

interview (ibid: 280-285) and focus group interviews (ibid: 335) were used to collect the data. 
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Since the issue of dams is generally perceived as a contentious and because a number of 

(governmental) interviewees would only agree to give an off-the-record interview or 

unrecorded interview, none of the interviews were recorded. The researcher would transcribe 

the data after every interview manually (the same day) giving rise to the possibility of 

interpretational error. To address this limitation triangulation of qualitative data sources (ibid: 

467) was undertaken through a consistency-check of interview data along with other sources 

of data.  Patton (ibid: 233) identified that program documents could be a rich source of 

information for an understanding of the background processes and past-events. A systematic 

analysis of government policy documents would indicate the slow changes that take place 

over time and the drivers of such a change. This study has heavily relied on review of project 

documents for the cross-case analysis and policy and other government documents for 

various within-case analyses. 

Glasser and Strauss (1967) argued that reconstruction of a past event is possible on the basis 

of a careful evaluation of newspaper "columns". The cross-case analysis based on the cases of 

hydropower projects heavily relied on newspaper reports as one source of data. Since most of 

the events within the project had already been undertaken when the field research was 

conducted, the newspaper reports in conjunction with other data sources enabled the 

researcher to create a narrative of the past events. 

Library materials (to "follow certain sequences of related events"), collection of letters, 

annual reports of organisations, sets of proceedings or symposiums (defined as "caches of 

data") and technical writing also act as a data source. All these sources could then be used in 

combination with the more conventional interview data and that collected from the review of 

programme documents (ibid). This research has used various caches of data including letters, 

annual reports of federal government ministries and technical writings to understand and 

recreate past events, to conduct a time-series analysis and for process-tracing. Apart from the 

above data sources, the author gathered data through a Right to Information (RTI) 

application
17

, and also reviewed numerous legal decisions made by the Judiciary. Table 1 

provides synthesis information on various data sources and the sample size of each data 

source as was undertaken by this study. 

 

 

 

 

 

                                                           
17

 The Right to Information (RTI) application was filed under the mandates of the Right to Information Act 

2006.  
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Table 2: Source of qualitative data and sample size 

Qualitative data source Sample Size 

Project documents and various government documents 86 

Standardized open-ended interview 32 

Interview with a interview guide approach 4 

Informal conversational Interview 20 

Focus Group Interview 7 

Newspaper report 50 

Caches of data including letters, annual reports, conference proceedings 67 

RTI 2 

Review of Judicial Documents 5 

 

6. Structure of the dissertation report 

The rest of the dissertation report comprises of seven chapters. The first four chapters 

(Chapter 2, Chapter 3, Chapter 4 and Chapter) followed directly from the research questions. 

The subsequent two chapters (Chapter 5 and Chapter 6) were an outcome of the field research 

process itself, whereby the researcher during the field research process realised that the 

hydropower sector in India was undergoing a critical structural change. The hydropower 

sector in its new form will have a host of new stakeholders and new actors. These will have 

long terms implications on shaping superior standards for sustainable hydropower 

development at sectorial and project level. So it was important to understand these new actors 

and their perception of sustainability. It was also important to observe if the superior standard 

diffusion pathways remained the same in the new institutional environment. 

Chapter 2: Sustainable Dam Development in India: Between global norms and local 

practices
18

 

This chapter focuses on how decision-making, resettlement and rehabilitation (R&R) policy, 

and the overall environmental governance in general and in the particular context of 

                                                           
18

 This chapter was published as Discussion Paper in German Development Institute as: Choudhury N., 

Sustainable Dam Development in India Between global norms and local practices. Discussion Paper 10/2010. 

German Development Institute: Bonn. (A modified version of this will be published as a book chapter from 

Springer Publications from German Development Institute). 
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hydropower, has evolved in India and the role of different actors in the process. The 

arguments in this chapter are based on three within-case analysis: the case of R&R, the case 

of environmental governance, and decision-making in general and over hydropower projects 

in particular; and a cross-case analysis between three hydropower projects. Thus, this chapter 

answers if there has been a continuous improvement of environmental, social and decision-

making standards in India, the role of different actors as drivers of the change process and the 

process through which the change has taken place. 

Chapter 3: Legality and Legitimacy of Public Involvement in Infrastructure Planning: 

Observations from Hydropower Projects in India
19

 

This chapter focuses on how public involvement in the decision-making process has evolved 

over the years in India in general as well as in the context of hydropower projects, and the 

role that different potential drivers play in this evolution process. A part of the analysis is 

based on a within-case analysis of public involvement as a statutory mandate in India. 

Subsequently a cross-case analysis across three hydropower projects was undertaken to trace 

out how public involvement actually manifests in different hydropower projects and the role 

of various actors in the process. This chapter thus addresses how one of the elements of 

superior standards for sustainable hydropower development- public involvement in the 

decision-making process, has evolved and how different actors (or drivers) play a role in this 

process. 

Chapter 4: Environment in an Emerging Economy: The case of Environmental Impact 

Assessment Follow-up in India
20

 

This chapter focuses on how EIA follow-up component has evolved in India over a period of 

the last three decades and the role of different actors in the process. A part of the analysis is 

based on a within-case analysis of the statutory guidelines governing EIA follow-up and a 

systematic analysis of the review of Annual Reports of the regulatory agency. Subsequently, 

to gauge how EIA follow-up actually shapes-up over hydropower projects and the role of 

different actors in the process, a cross-case analysis was undertaken over two hydropower 

projects and a case of hydropower project clusters. Overall this chapter addresses how an 

element of superior standard for sustainable hydropower- EIA follow-up, has evolved in 

India and the role of different actors (drivers) in the process. 

 

 

                                                           
19

 The text of this chapter was first published online on 21 January 2013 in the Journal for Environmental 

Planning and Management and is reproduced with permission from the copyright holder. 

20
 This chapter is to be published as a book chapter as: Choudhury N., Environment in an Emerging Economy: 

The Case of Environment Impact Assessment Follow-up in India, in Nuesser M. (ed.), Large Dams: Contested 

Environments Between Hydro-Power and Social Resistance. Heidelberg: Springer (In Press). 
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Chapter 5: The New Actors in Hydropower Business: The emergence of Private Sector in the 

Hydropower Business in India
21

. 

This Chapter undertakes an analysis of various policy and plan documents at the national and 

state level, particularly for the states which have large hydropower capacity, to investigate the 

role of private sector in the hydropower business in India. This Chapter critically analyses the 

new institutional environment that governs the hydropower sector and investigates if the 

sector is actually undergoing a structural change in recent years. 

Chapter 6: Emergence of the Private Sector in Hydropower Business in India: Implications 

on Sustainability
22

 

This chapter analyses how sustainable development of hydropower is perceived by the new 

actors in the hydropower business. Based on a key-informant interview approach and review 

of various governmental and nongovernmental documents, this chapter draws inference on 

how the new actors perceive sustainability and the pathways through which superior 

standards for sustainable hydropower could be diffused in this new institutional environment. 

It identifies the actors who could potentially drive such a diffusion process. 

Chapter 7 provides a synthesis of the results obtained in the previous chapters against the 

broader context of hydropower development in India and draws certain inferences and 

recommendations based on the results. This Chapter ends with a section on the new research 

questions that have emanated during the process of this research.   

                                                           
21

 To be submitted. 

22
 A modified version of this article: Choudhury N., Emergence of the private sector in hydropower business in 

India: Implications on sustainability was submitted in the Energy for Sustainable Development on October 14
th
 

2012. The article is under review. 
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Chapter 2 

Sustainable Dam Development in India: Between global norms and 

local practices
*
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Chapter 2-Sustainable Dam Development in India: Between Global 

Norms and Local Practices 

 

Abstract  

This paper explores reforms in environmental and resettlement policies in India and the 

influence of domestic and external actors on the reform process. It also analyses the ways in 

which environment and resettlement policies have been implemented in a number of 

hydropower projects. At project level the analysis focuses on how state and non-state actors 

influence decision-making on the introduction of superior environmental and social 

standards through changes in policies and laws. At the macro level, the study begins by 

describing the multilevel processes that govern dam decision making. It then considers the 

legal and policy level changes in the areas of environmental clearance and resettlement and 

the role played by state and non-state actors in the changes that have been made in the last 

three decades. The dam projects selected are the Allain Duhangan Project, which is being 

funded by the International Finance Corporation, and the domestically funded Lower 

Subansiri and Dibang Multipurpose projects, the aim being to understand how superior 

social and environmental standards are put into practice and the role played by various state 

and non-state actors in this. The study argues that, at macro level, it is civil society which has 

been the major driver of change in the area of resettlement over the last three decades. In 

environment arena the changes are the outcome of competing demands from civil society and 

growth-oriented ministries and departments of the Government of India. At project level, 

superior social and environmental standards are primarily driven by social mobilisation 

initiated by civil society. The presence of international actors like the International Finance 

Corporation, with superior social and environmental policies catalyses the process.  

 

1. Introduction 

The World Commission on Dams (WCD) has often been cited as a prototypical example of a 

diverse multi-stakeholder platform engaged in the formulation of international norms and 

guidelines on the extremely controversial issue of dams. While a multi-stakeholder forum as 

WCD was expected to achieve a consensus among the various stakeholders, this is precisely 

what it has failed to do. Initial research on the WCD confirmed the failure to convert the 

consensus within the Commission into a broader stakeholder consensus (Dubash et al. 2001; 

Streck 2002). The Indian Ministry of Water Resources and such government parastatals as 

the National Hydro Power Corporation were among those who rejected the WCD’s 

recommendations. The Government of India reaffirmed that it would continue its dam-

building policy with an overall objective of constructing new storage capacity of around 25 

billion cubic metres (BCM) in the next 25 years (GoI Ministry of Water Resources s. a.). 
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While the official response from the Government of India was outright rejection of the WCD 

recommendations, India has witnessed the ongoing formulation and reformulation of policy 

pertaining to the resettlement and rehabilitation of displaced people in recent times. In 2004 

the Indian Government adopted the first national policy on resettlement, which was 

reformulated in 2007. In 1994 the first Environment Impact Assessment (EIA) Notification 

was introduced to ensure a statutory environmental governance system in project planning. 

This notification was revamped in 2006 through the enactment of a fresh EIA Notification.  

This study seeks to establish whether past policy changes relating to various aspects of the 

social and environmental sustainability of dams in India have been the result of the gradual 

influence of global norms or whether they have been driven by domestic policy learning 

processes, or a judicious mix of the two. The aim is to determine whether global norms like 

those contained in the WCD recommendations have induced changes in resettlement and 

environment planning processes and to investigate pathways and norm carriers. 

The study begins with the observation that the Government of India has rejected the WCD 

report which recommended for inclusive project planning and decision-making, a right and 

risk approach and the recognition and abatement of adverse environmental impacts. 

However, in recent years the Planning Commission
1
 has been discussing inclusive 

development, while the Ministry of Environment and Forestry (MoEF) and the Ministry of 

Rural Development have drafted and redrafted policies on environmental impact assessment 

and resettlement, respectively. These recent developments raise the interesting question 

whether they are manifestations of the gradual diffusion of global norms among the policy 

elites in the country, outcomes of a domestic policy learning process through the involvement 

of domestic governmental and non-governmental actors well insulated from the effect of any 

international actors and activities or a combination of the two. 

It is hypothesised that the extent to which global norms like the WCD’s are diffused in the 

domestic policy arena and the extent to which dam decision-making takes account of socially 

and environmentally sustainable norms depends primarily on social mobilisation, on a 

country’s embeddedness in international institutions and on its dependence on multilateral 

and bilateral financial institutions or international technology transfer. 

The study adopts a two-level approach: it analyses the nature of policy, regulatory changes 

and what triggers them and considers selected dam projects. It is assumed that development 

at national level shapes project planning and practices through the formulation of laws and 

policies, while it is the individual project where laws and policies actually manifest 

themselves and where actual changes to superior social and environmental standards become 

evident – and may even have spill-over effects. Norm evolution and implementation will be 

analysed in two policy fields: (i) the use of environmental impact assessment as a tool in the 

planning of and decision-making on dams, and (ii) expropriation and resettlement policies. 

                                                           
1
 The Planning Commission is an apex planning body. 
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The study applies a qualitative research methodology in which cross-temporal process 

analysis and content analysis is undertaken at country level in respect of the environmental 

and resettlement issues. The case study approach is adopted at project level. The data for 

analysis were collected in unstructured interviews with key informants, focus group 

discussions and participatory observation. Secondary information, such as press briefings, 

documents and various published and unpublished governmental and non-governmental 

documents have also been analysed. 

2. The strategic role of dams for India’s economic and social development 

India ranks fourth in the world after China, the United States and Russia in terms of the 

number of its dams. There are more than 4,000 large dams, which play an important role in 

the country. In India most dams are constructed and maintained by the water resource 

departments of the state governments. Certain dams built on interstate rivers and providing 

water-related services to more than one state are managed by separate institutions. In recent 

years there has been a trend towards private-sector operation of hydropower dams. 

While many large reservoirs in other parts of the world are specifically intended for water 

supply, many in India were built primarily for irrigation purposes. But as many cities and 

towns are running out of water, numerous dams originally built for irrigation are now 

supplying water for domestic consumption (Shah / Kumar 2008). The National Commission 

for Integrated Water Resources Development set up by the Government of India in 1999 has 

forecast that the total water requirement for domestic purposes in the country as a whole will 

rise from 43 BCM in 2010 to 62 BCM in 2025 and to 111 BCM in 2050, most of which will 

come from surface sources (NCIWRD 1999). According to Sengupta (2000), of the 4,291 

dams in the country, 96 per cent will have irrigation as either their sole objective or at least 

one of their objectives, and only 4.2 per cent will have power generation as one of their 

objectives. While it is generally agreed that agricultural production has increased over the 

years, the actual contribution made by dam-reservoir-based projects to that increase has 

always been a matter of debate, all the more so as groundwater irrigation has grown in the 

country in the last three decades (Sengupta 2000).  

Large dams also assume strategic importance in India’s energy scenario. Large-scale 

hydropower is now a preferred power generation technology because of its low recurring 

costs, its lower carbon emissions compared to coal-based thermal power and its ability to 

supply peak power (TERI 2006). Realising the importance of hydropower for the national 

energy scenario, the Government of India, in collaboration with the Central Electrical 

Authority, has initiated the preparation of preliminary feasibility studies for 162 new 

hydroelectric schemes totalling over 50,000 MW.
2
  

                                                           
2
 http://nhpcindia.com/English/Scripts/Hydro_Initiative.aspx last accessed on 6

th
 August 2010. 
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At national level, the total hydropower potential is 148 GW, of which only 31 per cent has 

already been developed or is under construction. Arunachal Pradesh in the North-East of the 

country is to have the highest hydropower potential (GoI Central Electricity Authority 2008). 

Such states as Arunachal Pradesh and Sikkim in the North-East and Himachal Pradesh and 

Uttaranchal in the North are experiencing rapid development in the hydropower sector. The 

state governments have identified hydropower as an “avenue for revenue generation”.
3
 

Numerous international agencies, such as the Asian Development Bank (ADB), the World 

Bank and the International Finance Corporation (IFC), have either conducted feasibility 

studies (the ADB on India as a whole, the World Bank on the North-East, both in 2007) of 

the possibility of harnessing hydropower in the country or have funded various governmental 

and private power development firms and parastatals. 

3. Dam Planning and decision-making 

Under India’s Constitution water is a state responsibility, its overall governance therefore 

lying within the jurisdiction of the state governments. The Constitution also empowers the 

Union Parliament to govern interstate rivers and river valleys and arbitrate in disputes over 

interstate rivers (Iyer 2003). From an operational point of view the federal government plays 

a part in dam decision-making through its say in financial approval and statutory 

environmental and forest regulations. The decision-making process can be broken down into 

(i) the initial planning process, which is a state responsibility; (ii) statutory clearances, which 

are a federal responsibility and (iii) the post-clearance construction phase, which is again the 

state governments’ responsibility. 

(i) Initial planning process  

The initial planning process begins with the preparation of a preliminary feasibility report 

designed to identify suitable locations for dam projects and largely based on desk research. In 

most cases, this report is drawn up by the Central Electricity Authority, a federal body. On 

the basis of this report the state government concerned signs a contract with the executing 

agency on the preparation of a Detailed Project Report. The Detailed Project Report is then 

sent to the federal government if it is to finance the project with unplanned allocations. 

Project planning then becomes a federal responsibility. 

(ii) Statutory clearances 

Until the late 1970s, the Detailed Project Report would be sent to the Planning Commission 

at federal level, which undertook the techno-economic analysis before sanctioning any 

financial allocations for the project concerned. The Planning Commission then sends the 

Detailed Project Report to two federal agencies, namely the Central Electricity Authority and 

the Central Water Commission, for techno-economic analysis. Once the report is cleared and 

has been returned to the Planning Commission, the latter forwards it for investment 

                                                           
3
 Personal interview with a senior official in the power department in Sikkim. 
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clearance. The preliminary analysis is carried out by the Planning Commission’s Project 

Appraisal and Management Division. Subsequently, the project is discussed by the Public 

Investment Board, an inter-ministerial body chaired by the federal Ministry of Finance. If the 

Public Investment Board clears the project, it is submitted to the Cabinet Committee of 

Economic Affairs for approval.  

Since the late 1970s, the Planning Commission has required that projects obtain 

environmental clearance, which is issued by the Department of Environment. Since 1985, the 

federal MoEF having been formed and the Forest Conservation Act passed in 1980, the 

ministry has undertaken the statutory forest clearance and administrative environmental 

clearance. Since 1994, when the first environmental impact assessment notification was 

passed, environmental clearance has been a statutory requirement. Administratively, forest 

and environmental clearance is undertaken in parallel with the techno-economic and 

investment clearances, which can take place without a forest and environmental clearance. 

But to obtain clearance from the Cabinet Committee of Economic Affairs, the project has to 

have prior environment and forest clearance.  

(iii) Post-clearance construction phase 

Once the project has been cleared, and sometimes before all the clearances have been 

obtained, the state government signs an implementation agreement with the project developer 

to enable construction to proceed. During the construction phase the project developer is 

required to submit periodical (six-monthly) reports to the federal Ministry of Environment 

and Forestry on the status of compliance with environmental impact mitigation requirements. 

Prior to the 1994 EIA notification, the entire dam decision-making process was an 

interdepartmental affair. Since 1994, the environmental clearance process has included public 

hearings, the only form of public participation in the process. Since the 1990s the public in 

general have tried to influence decision-making by both participating in the public hearing 

process and addressing the regulatory authorities. 

4. Environmental Impact Assessment  

The environment became an official part of public policy and project planning in India as a 

result of India’s commitment to the United Nations Conference on Human Environment 

through its establishment of the National Committee on Environmental Planning and its 

subsequent acceptance of the committee’s recommendations. At international level, the panel 

of experts set up by the United Nations (UN) Conference on Human Environment argued that 

the environment should be the boundary condition within which development planning is 

undertaken. They were particularly critical in their comments on the environmental issues 

associated with dam (river valley) projects, whose impact would threaten their very purpose. 

In India the National Committee on Environmental Planning elaborated number of 

intervention to be taken up at the policy and organisation level. This committee through their 
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recommendations mainstreamed the environment within Indian policy and planning
4
 (Sachs 

1971; EPW Correspondent 1972a; EPW Correspondent 1972b; EPW Editorial 1987). 

4.1 Environment Impact Assessment over the years 

The Environment Impact Assessment started in India as early as the late 1970s as an 

administrative requirement for river valley projects mandated by the Planning Commission. 

In the early years it was undertaken by the Department of Science and Technology; from 

1980 it was entrusted to the Department of Environment. In 1985 the Department of 

Environment and the Department of Forests were merged to form the Ministry of 

Environment and Forestry. Since then this Ministry has been entrusted with environmental 

clearance (Rangacheri et al. 2000). 

Until 1994 EIA was carried out as an administrative requirement, but this changed when the 

first EIA notification was issued in 1994. EIA then had the status of subordinate legislation 

under the Environmental Protection Act, which had already been passed in 1986. Between 

1994 and 2006 twelve amendments were made to the original EIA Notification 1994. These 

amendments gradually reduced the power of EIA Notification. More and more projects were 

exempted from EIA (Nandimath 2009). In 2006 a new EIA Notification was passed, and this 

was again amended in 2009. Table 1 shows the changes that have occurred over the last three 

decades.  

                                                           
4
 The committee’s terms of reference included reviewing policy and programmes with significant environmental 

implications, advising government, departments and industry on mitigation measures, reviewing existing 

environmental legislation, regulation and administration, proposing cost-effective solutions to environmental 

problems, ensuring coordination between the environment and economic policies, promoting research on 

environmental problems and establishing research facilities wherever possible, increasing public awareness and 

cooperating with the UN and other international agencies in environmental programmes with global concerns 

(EPW Correspondent 1972b). 
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Table 1: Changes in EIA regulations 

 1980-1994 1994 2006 2009(Draft). 

Events EIA becomes part 

of decision 

making on water 

resource projects 

First EIA 

Notification 

Second EIA 

Notification 

revoking the first  

Draft EIA 

Notification 

currently being 

finalised 

Main actors Dept of Science 

and Technology 

and later Dept of 

Environment 

Ministry of 

Environment and 

Forestry 

Ministry of 

Environment and 

Forestry 

Ministry of 

Environment 

and Forestry 

Triggers for 

change 

Required by 

Planning 

Commission, 

Govt of India 

Environmental 

Protection Act 

1986 

Govindrajan 

Committee 

Report 

recommending 

reforms to attract 

foreign direct 

investment 

Expert 

committee 

report of Dept 

of Economic 

Affairs, 

Ministry of 

Finance 

Influence of 

international 

actors 

Required by 

multilateral 

financial 

institutions 

 World Bank’s 

Environmental 

Capacity 

Building TA 

Program 

 

Source: Author’s own compilation 

In the early years, EIA was largely an interdepartmental process, with no provision for public 

participation. This period was often marked by delays in environmental clearance because the 

information sought by the Ministry of Environment and Forestry for evaluating the project 

would not match with the information supplied by the project authority. As the other parts of 

the project were all completed, the project had already reached the point of no return. Thus 

even if the regulatory authority was not satisfied with the environmental information 

provided by the project authority, the project would be given conditional clearance (Maudgal 

1991; Mohan 1991). 

After 1994, with EIA now subordinate legislation, amendments could be made by bypassing 

the parliament, which resulted in twelve amendments over a period of ten years. The 

subsequent amendments to the 1994 EIA Notification resulted in more and more projects 

being exempted from EIA (Nandimath 2009). But by then the environmental clearance 

process had already been identified by part of the government machinery and industry as an 

obstacle to the efficient implementation of projects. Civil society also criticised the 

environmental clearance process as not being conducive to sound environmental decision- 

making. This led to a couple of events after 2000.  
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First, the World Bank undertook specific activities with a view to strengthening the 

ministry’s environmental clearance process as part of the ongoing Environmental Capacity 

Building Technical Assistance project. The aim of this project was to improve the quality of 

environmental information and strengthen the EIA process (World Bank 2004).  

Secondly, a committee chaired by V. Govindrajan (hence the name Govindrajan Committee), 

the then secretary of industrial policy, was set up to suggest ways of attracting more foreign 

direct investment to India and to undertake necessary institutional reforms to this end 

(Nandimath 2009). The committee pointed to the long time taken by environmental 

clearance, which caused lengthy delays in projects. To ensure speedy environmental 

clearance as required by the environmental regulations, the Govindarajan Committee 

recommended that the MoEF should consider setting up a central data centre to serve as a 

one-stop source of reliable and validated environmental information for the preparation of 

Environmental Impact Assessments. 

On 11 December 2002 the cabinet secretary announced that the Govindrajan Committee’s 

report had been accepted for implementation by the Government of India (Mukherjee 2002). 

On 16 August 2004 a draft EIA Notification was posted on the MoEF’s website and was 

followed by four rounds of consultations with federal ministries, state governments and civil 

society organisations (Nandimath 2009). However, many civil society organisations and 

people’s organisations were not able to take part in this consultation process, and 

environmentalists also alleged that the final version of the Notification was discussed with 

the industrial associations at the behest of the Prime Minister’s Office (Menon / Kohli 2008).  

The draft drew around 500 responses from individuals, research institutes, industry, industrial 

associations, central government and state government ministries, social activists and non-

governmental organisations. It came in for severe criticism from civil society organisations 

and activists on the ground that the re-engineering process and environmental decision-

making had been guided by the desire for industrial growth rather than genuine concern for 

the environment (Saldanha et al. 2007). A civil society initiative also undertook political 

mobilisation by involving various parliamentarians across the political spectrum and 

members of special parliamentary committees. Finally, on 14 September 2006, the MoEF 

introduced the 2006 EIA Notification (Saldanha et al. 2007; Menon / Kohli 2007; 2008).  

The 2006 EIA Notification struck a fine balance between the competing interests of different 

stakeholders, but in the end it did not satisfy anybody. Industry and part of the government 

continued to complain about delays, perceiving EIA as a hurdle to be surmounted before 

marathon project inception processes could be launched; the activists continued to complain 

about the EIA’s lack of ability to ensure that sound environmental decisions were made. 

On 10 November 2008 the Department of Economic Affairs of the Ministry of Finance 

formed an expert group to examine the patterns followed by statutory clearances for 

industrial and infrastructure projects in India. The expert group included representatives of 

the Infrastructure Leasing and Finance Corporation, the Infrastructure Development Finance 
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Company, the India Infrastructure Finance Company, such industrial associations as the 

Associated Chambers of Commerce and Industry of India, the Confederation of Indian 

Industry and the Federation of Indian Chambers and Commerce and the Industry Advisor of 

the Planning Commission and the Joint Secretary to the Department of Industrial Policy and 

Promotion, Government of India. The Confederation of Indian Industry was represented by 

the Chief Executive Officer of the Indian section of the World Wildlife Fund for Nature. 

The expert group focused on the ten federal government clearances, the first and most 

important of which concerned the environment. The report pointed out that, more often than 

not, the environmental and forest clearances resulted in inordinate delays, causing cost 

overruns and affecting project economics. The expert group recommended that the process of 

public hearing should be streamlined, that the public hearing process be separated from state 

pollution control boards and that a strict time limit be imposed for the issue of environmental 

clearance, after which the project would be deemed to have been cleared (GoI Ministry of 

Finance 2008). 

4.2 The 1994 and 2006 EIA Notifications: comparing their contents 

As the preceding section has shown, in the last one and half decades EIA has come under 

pressure from various actors with diverse and often contradictory interests. Civil society 

continued to argue for developmental activity with a minimum environmental impact, as 

espoused by the UN Convention on Human Environment in the early 1970s. The EIA was 

also a tool which could be used to oppose large water infrastructure projects on 

environmental grounds. However, the macroeconomic scenario prevailing in the country had 

changed, and under the policy of liberalisation the focus was very much on improving the 

economic parameters and encouraging private capital. What mattered under this regime was 

that steps were taken to ensure the rapid implementation of projects and to create conditions 

that led to minimum delays for project developers. The years after 2000 thus saw a 

streamlining of the EIA process, which came to be viewed more as a constraint than a tool for 

promoting developmental goals with a minimum environmental impact. 

In the case of river valley and hydropower projects EIA continued to be obligatory, but 

provision was made for a certain category of projects to be exempted from the EIA 

requirement (Nandimath 2009; Menon / Kohli 2009). In terms of efficiency, the 2006 EIA 

Notification was an improvement on the 1994 EIA Notification in that it decentralised the 

process of granting environmental clearances by transferring some of the projects to the State 

Level Environment Impact Agency. But, in reality, most of the states could not form a State 

Level Environment Impact Agency, and the projects which had been transferred to the states 

reverted to the MoEF. 

Ideally, EIA is an instrument that enables the course of action with the least environmental 

impact to be chosen from among the various sets of possible interventions. Thus, in one 

sense, EIA per se can be seen as promoting the comprehensive assessment of various options. 

The 1994 EIA Notification included a provision concerning site clearance, meaning that the 
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site chosen for the project had first to be approved by the regulatory authority on the basis of 

first-level impact assessment and only after the project had obtained site clearance could a 

detailed EIA be undertaken as the basis for environmental clearance. Intuitively the site 

clearance process ensured some form of assessing options for project location. 

The 2006 EIA Notification broke up the environmental clearance process into screening, 

scoping, public consultation and appraisal. This was a positive change in the sense that the 

scoping phase would then define the project developer’s terms of reference, ensuring better 

structuring of the report, comprehensive environmental and social information and also a 

reduction in the frequency with which fresh information needed to be provided at the request 

of the assessment agency. In the 1994 EIA Notification the environment clearance was issued 

in stages. One of the stages was issuing of site clearance. Post site clearance the project 

would undertake detailed study for assessing environmental impacts. Through this site 

clearance provision some kind of option assessment was inbuilt in the system, in terms of 

choosing optimal sites for construction of the project in accordance with the environmental 

impact of the project. However, the 2006 EIA Notification does not require a comprehensive 

option assessment to be undertaken at any point of the environmental clearance process. Nor 

do the terms of reference defined during the scoping phase make any reference to the 

assessment of options or seek specific information on alternative options. Only the summary 

EIA document would mention about option assessment, but no more than lip service. 

The 2006 EIA Notification was superior to the 1994 version in terms of details of the public 

hearing process, but it also narrows down the range of people able to attend public hearings. 

The 1994 Notification permitted anyone to participate, but in 2006 this was reduced to local 

people directly affected. The 2006 Notification is silent on the participation of civil society 

organisations in public hearings, in contrast to the 1994 Notification. As the participation of 

civil society organisations might have been a threat to project decision-making if they were to 

raise unpleasant questions, their participation was restricted. The modernisation of irrigation 

projects was exempted from the EIA requirement, and public hearings could take place even 

without a quorum. All these changes were made on the pretext of speeding up the public 

hearing process. 

The 2006 EIA Notification does not make post-clearance on-site monitoring mandatory. 

There have always been complaints of projects failing to comply with the environmental 

management plans mandated in environmental clearance certificates (Roy 2008). The 1994 

EIA Notification had already provided for heavy sanctions. In the 2006 EIA Notification the 

sanctions were diluted in the sense that those which had automatically followed the provision 

of false information were now imposed at the discretion of the regulatory authority and then 

only if it was proved that the project authority had deliberately provided incorrect 

information.  
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Table 2: Comparison of the 1994 and 2006 EIA Notifications  

Issues 1994 EIA Notification  2006 EIA Notification  

Coverage and 

scope 

Subsequent amendments of the 

notification ensured that any new 

project costing less than US$ 20 

million or modernisation project 

costing less than US$ 10 million 

would be exempted from EIA. 

To fasten the clearance 

process, EIA decision-making 

was decentralised (certain 

categories of project were 

transferred to state level). 

Project developers were 

allowed to secure land prior to 

clearance without defining the 

land to be secured.
5
 

Comprehensive 

option 

assessment  

 

Site clearance hints at option 

assessment on the basis not of 

technology but of location. 

Site clearance and final 

clearance now replaced with 

four stages, namely screening, 

scoping, public consultation 

and appraisal. No 

comprehensive option 

assessment.  

Public 

participation  

 

Any interested person can participate 

in public hearings and submit 

oral/written comments. Later 

amendments exempted modernization 

projects from public hearings. 

Public hearing process 

detailed, but participation 

narrowed down to only people 

affected, and hearing can take 

place even if very few people 

attend.  

Compliance and 

monitoring  

Empowered the expert committee to 

undertake site visits before, during and 

after clearance for physical 

verification of compliance report.  

Empowers expert appraisal 

committee to undertake site 

visits before and during issue 

of clearance. Silent on post- 

clearance monitoring. 

Sanctions  

 

Project liable to cancellation if 

insufficient or inadequate data 

submitted more than once. 

Penalties for providing false or 

incorrect information, but only 

if it is proved that the mistake 

is deliberate. 

Source: Author’s own compilation 

                                                           
5
 This provision is not clear to the author. Many policy documents in India suffer from such ambiguities, 

resulting in different interpretations, which can then be contested in court. 
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5. Regulations for resettlement and rehabilitation 

 

With independence in 1947, India entered what is often known as the Nehruvian Era, when 

the main focus was on technology-driven industrialisation, which was expected to trickle 

down to ensure social equity (Guha 2007). During this era the normative importance of dams 

was high within Indian polity (Klingensmith 2006). Dam projects were mostly seen as 

engineering projects and were implemented by engineers who enjoyed high esteem. These 

projects were often seen as tools for developing the otherwise backward sections of the 

population, with particular emphasis on tribal people (D’Monte 1984). The resettlement of 

displaced people and environmental impacts were not considered in the planning and 

decision-making process, which was dominated by the engineers (Iyer 2007; Mohanty 2005). 

Land for projects was requisitioned under the Land Acquisition Act 1894, which empowered 

the government to appropriate private land on the principle of eminent domain for public 

purpose. The Act and particularly the concepts of ‘eminent domain’ and ‘public purpose’ 

have been criticised over the years, but the overall structure of the Act has remained 

unchanged.  

It is generally agreed that dams have displaced many people, especially in tribal areas, but the 

estimate of the total number displaced varies between 32 and 56 million (Rangacheri et al. 

2000; Fernandes 2004; Roy 1999). The World Bank also sees India as one of the problem 

cases as far as development-induced displacement is concerned. According to some 

estimates, India accounted for more than 50 per cent of development-induced displacement in 

all World Bank projects between 1986 and 1993 (Fox / Brown 1998). 

5.1 Towards a national resettlement policy 

In the early decades after independence, when dams were equated with development and 

displacement was seen as an unavoidable cost that the country must pay for it, there was 

some institutional thinking and learning within the apparatus of the Government of India 

(Table 4). The earliest public policy governing displacement was the T.N. Singh Formula, 

which called for the employment in the project of one member of every family it displaced. 

Thus some form of employment-based compensation was already being considered as early 

as the 1960s. But, with time, the number of displaced families increased and projects became 

more technology-intensive. With the decline in industry’s absorption capacity, the T.N. Singh 

Formula was abandoned in 1986 (Fernandes / Paranjpye 1997). 
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Table 3: Early displacement and resettlement regulations 

Year 1967 1967 1985 1986 

Actor 17-member committee 

set up by Ministry of 

Food, Agriculture, 

Community 

Development and Co-

operation 

T.N. Singh Committee of 

Department 

of Welfare in 

Home 

Ministry 

Standing 

Committee on 

Public 

Enterprises 

Issue Study on basic issues 

of Land Acquisition 

Act 1894 

Compensation of 

families displaced 

by public projects 

(T.N. Singh 

Formula) 

Rehabilitation 

of tribal 

population 

Review of T.N. 

Singh Formula 

Implication Requisition of good 

agricultural land to be 

avoided and 

rehabilitation as moral 

compulsion of the state 

One member of 

the family would 

be employed in 

the project 

Rehabilitation 

policy 

binding on 

project 

developer 

T.N. Singh 

Formula 

abandoned 

Source: Based on Fernandes / Paranjpye 1997 

Iyer (2007, 3103), a senior government official in the 1980s, observed that:  

“Sometime during the 1980s thinking began in the Government of India on the 

formulation of a policy to govern all future cases of displacement. (...) The subject 

was discussed many times in the interministerial meetings at the level of secretaries, 

and at meetings of groups of ministers.” 

The late 1980s and the 1990s were also a time of considerable controversy in India over the 

Narmada projects, and particularly the Sardar Sarovar Project, which subsequently became 

international. In the late 1970s the Narmada Water Disputes Tribunal, a quasi-judicial body 

formed under the Inter-State Water Disputes Act 1960, had decided that anyone who could 

prove ownership of agricultural land in the submerged area should receive land in 

compensation. This decision by the Narmada Water Disputes Tribunal was an important 

landmark for land-for-land compensation in India. But it concerned only land-owners. The 

people who were dependent on land without possessing the legal recognised titles, or were 

dependent on common property resources or on providing service to the rural population for 

their livelihoods were not covered by the land-for-land compensation principle. 

These drawbacks and the faulty implementation of the resettlement policies in various states 

in which the Narmada project was located led to the formation of a national and subsequently 

transnational civil society movement, which eventually forced the withdrawal of the World 

Bank, which was funding the Sardar Sarovar. The Government of India and the state 

government of Gujarat went ahead with the financing and construction of the dam. The 
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transnational and national campaign failed to stop the dam, and the reforms affecting this 

project also had little spill-over effects on other projects. However, there were two 

achievements worthy of note. First, the Narmada controversy resulted in the development of 

a civil society network, which became increasingly broad, powerful and critical of dam 

construction in India in the 1980s and 1990s. Second, it sparked a critical debate on how 

future dams should be built in the country and on how past dam development had impacted 

on different sections of the population.
6
  

By the late 1980s civil society in India had organised itself and voiced its demand for a 

proper resettlement policy. It formed a National Working Group consisting of researchers, 

academics, social activists, individuals and people affected by the project and drafted a 

prototype policy known as the National Policy on Developmental Resettlement of Project- 

Affected People. This became the basic policy for the civil society network’s subsequent 

engagement with the government in the early and mid 1990s, when different ministries of the 

Government of India drafted a series of resettlement policies, which never actually 

materialised into a practical policy. Civil society engaged with the ministries in discussion on 

most of these draft policies and put forward their own, which was based on the principles 

espoused in the National Policy on Developmental Resettlement of Project-Affected People 

(Fernandes 2008, 5-6). 

In 1998, the Ministry of Rural Areas and Employment in the Government of India submitted 

another draft policy entitled National Policy Packages and Guidelines for Resettlement and 

Rehabilitation and, in the same year, a draft amendment to the Land Acquisition Act 1894 

known as the Land Acquisition Bill was also prepared. In a bid to reform both the policy and 

the Act governing land appropriation the civil society alliance engaged with the government 

again. 

According to Fernandes (2008, 6):  

“A meeting convened by the Minister for Rural Development in January 1999 ended 

with an unwritten understanding that a policy would be prepared first in consultation 

with civil society groups and that a law would then be drafted based on the principles 

it enunciated. However, the Union Cabinet reportedly rejected the policy in October 

1999 and approved Land Acquisition Bill 1998 that attempted to reduce the already 

limited rights of the DP/PAPs (Displaced People /Project Affected People, added by 

author) under the Land Acquisition Act. The Government fell shortly after it.”  

                                                           
6
 For more information on Narmada, see Wood 2007; Dwivedi 2006 and Khagram 2004. 
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Table 4: Evolution of a national resettlement and rehabilitation policy 

Year 1994-95 1995 1998 2004 2007 

Title Draft 

National 

Policy on 

Resettlement 

and 

Rehabilitatio-

n 

Draft 

National 

Policy on 

People 

Affected by 

Reservoir 

Project 

Draft 

National 

Policy on 

Resettlement 

and 

Rehabilitatio-

n 

National 

Policy on 

Resettlement 

and 

Rehabilitatio-

n 

National 

Resettlement 

and 

Rehabilitatio-

n Policy 

Leading 

actor 

Ministry of 

Rural 

Development 

Ministry of 

Water 

Resources 

Ministry of 

Rural Areas 

and 

Employment 

Ministry of 

Rural 

Development 

Ministry of 

Rural 

Development 

Other 

influential 

actors 

Civil society 

alliance at 

national level 

 Civil society 

alliance at 

national level 

 National 

Development 

Council, civil 

society 

alliance 

Internationa

l actors 

Multilateral 

financial 

institutions 

 Multilateral 

financial 

institutions 

  

Source: Author’s own compilation based on Fernandes / Paranjpye 1997 and Fernandes 2008 

By this time the global process of the formation and then operation of the World Commission 

on Dams had begun. One of the commissioners on the WCD was a leading civil society 

activist and the leader of the Narmada movement. Civil society at both domestic and 

international level was well organised and articulate and was able to contribute its learning 

and decisions to the WCD.
7
 The WCD report published in 2000 was rejected outright by the 

Ministry of Water Resources in the Government of India. The rejection was so strongly 

worded that, to some extent, it temporarily derailed the mutual learning process, the 

progressive interaction and the gradual progress achieved in the various drafts of the National 

Rehabilitation and Resettlement Policies in the 1990s. To quote Iyer (2007, 3104): 

                                                           
7
 For international mobilisation, see McCully 2001 and Khagram 2004; for domestic social mobilisation, see 

Fernandes 2008 and Iyer 2007. 
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“Two decades of slow emergence of enlightened thinking were washed out in the flood 

of rhetoric against what was perceived as an international conspiracy to prevent 

India from developing.” 

In 2003, however, the Ministry of Rural Development put forward the first National Policy 

on Resettlement and Rehabilitation for Project-Affected Families, which was notified in 

2004. This policy relaunched civil society activism, and there was considerable interaction 

between civil society and parts of the government machinery. Another round of intense 

debate thus followed, and many seminars and conferences were held (Cernea 2006; Iyer 

2007). This period of debates, discussions, conferences, workshops and seminars resulted in 

the National Rehabilitation and Resettlement Policy of 2007. 

5.2 National Rehabilitation and Resettlement Policy 2007: analysis of its contents 

One of the main aims of the National Rehabilitation and Resettlement Policy 2007 was to 

minimise displacement by specifying various causes to be avoided when the location of a 

project was being chosen. It also considers comprehensive option assessment, calling on state 

governments to undertake comprehensive site and technology assessment before deciding on 

a project. This contrasts sharply with the old draft policies, in which minimising displacement 

was either not mentioned or was ill-defined. The policy also referred to the need for social 

impact assessment, which was missing from the earlier draft policies and which civil society 

had always argued for. The national policy is based on such principles as participation, 

sustained income generation and improvement of the living standards of the displaced 

population. It provides for the preparation of resettlement action plans in consultation with 

village institutions. To ensure sustained income generation, the policy requires the affected 

population to be offered shares in the project in partial compensation to ensure ownership of 

the project for which they have had to sacrifice their assets (Table 5).  

Although the National Rehabilitation and Resettlement Policy 2007 contained numerous 

positive provisions, it did not make them binding on the project developer or the government. 

Most of the above provisions were subject to the discretion of the government or project 

developer concerned, the wording used including such terms as “may”, “to the extent 

possible” or “if government land is available in the resettlement area”. Singh (2006, 5308) 

argues that: “Perhaps such an approach allows greater flexibility, however past experience 

conclusively establishes that such flexibility is invariably used against the interests of the 

displaced people” Similarly, although it mentions social impact assessment, it fails to explain 

how it will be carried out, by whom, at what stage of the project cycle and what impact it will 

have in project decision-making. 

Although the Government of India rejected the WCD report, a critical examination of its 

contents reveals that many of its provisions have found their way into national policy. At the 

same time, that policy has struck a fine balance between competing interests. Thus the 

implementation of the positive provisions has either been left with some loose ends or has 

been left to the discretion of the relevant governmental institutions or the project developer. 
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Table 5: National Rehabilitation and Resettlement Policy 2007 

Issue National Rehabilitation and Resettlement Policy 2007 

Minimising displacement Makes pragmatic suggestions, e.g. acquisition of certain 

categories of land should be avoided, but left to the 

discretion of the project authority. 

Comprehensive option 

assessment 

Calls for option assessment based on alternative sites and 

choice of technology, but subject to discretion of the 

government concerned. No implementation structure 

proposed. 

Pattern of compensation Better standard of living and sustained income for affected 

people through shares in companies and land 

compensation at replacement cost. 

Public participation Resettlement action plan in consultation with people and 

village governance institutions, but no mention of the 

nature of consultation. Whether the affected people are to 

be informed or options and acceptance sought from them 

is not clear. 

Social impact assessment Social impact assessment to be carried out, and mitigation 

plans mentioned, but silence on how the assessment would 

take place and on its role in project decision-making. 

Source: Author’s own compilation from the policy document 

 

6. Dam decision-making in practice  

 

This section investigates individual projects in order to arrive at an understanding of the 

process by which superior social and environmental standards become part of project 

planning and practice. The case studies were chosen purposely to see whether superior 

norms, such as one recommended by the World Commission on Dams, have actually had any 

impact on various actors at project level. It was therefore decided to focus on those projects 

where the largest part of the planning, clearance and construction of a hydropower project has 

taken place since 2000. Three hydropower projects, namely the Allain Duhangan 

Hydropower Project in Himachal Pradesh, the Lower Subansiri Project on the Assam-

Arunachal Pradesh border and the Dibang Multipurpose Project in Arunachal Pradesh were 

selected for the case studies. The projects differ with regard to (i) the presence or absence of 
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international funding (ii) private or public project development agency and (iii) the current 

status of the project (planning stage / clearance stage / construction stage). 

Figure 1: Location of case studies 
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Table 6: The dam projects investigated at a glance 

Name of the project Allain Duhangan Lower Subansiri Dibang 

Multipurpose 

Project developer Private  Public  Public 

Current status Advanced stage of 

construction 

Construction stage Clearance stage 

Major project 

purpose 

Hydropower Hydropower Hydropower and 

flood control 

Capacity (MW) 192 2,000 3,000 

International actors International Finance 

Corporation 

./. ./. 

Nature of the 

project 

Run-of-river hydro 

plant 

Run-of-river hydro 

plant 

Reservoir-based 

multipurpose project  

Dam height (m) 14.5 130 288 

Reservoir area (km
2
) 0.02 33.5 40.09 

Environmental 

Impact Assessment 

EIA study repeated in 

2003 

EIA study carried out 

in 2001 

EIA study carried out 

in 2007 

Major issue of 

contention 

Downstream impact Downstream impact Dam-induced 

displacement and 

downstream impact 

Source: Author’s own compilation 

6.1 The Allain Duhangan Dam Project 

The Allain Duhangan project is being developed by Allain Duhangan Hydro Power Limited. 

The Stratkraft Norfund Power Limited of Norway and the International Finance Corporation 

have equity and debt participation in the project. By 2003 the project had obtained techno-

economic clearance from the Central Electricity Authority and forest and environmental 

clearances from the Ministry of Environment and Forestry. The project authority also 

possessed letters from the village governance institutions (panchayat), giving their consent to 

the project. The project was then submitted to the IFC for funding in 2003. This was the first 

time since the Narmada debacle that the World Bank Group (the IFC being its private wing) 

had been called upon to finance a dam-reservoir project.  
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When the EIA report on the project appeared on the IFC’s website as part of its project 

disclosure policy, various civil society organisations complained to the IFC that the EIA was 

not available in their local language. This was a violation of the IFC’s own mandate. The IFC 

translated the report and uploaded it on to its website. On the basis of these documents the 

non-governmental organisations discussed with the people the facts given in the EIA report 

and also told them about the implications of the project. This was followed by a series of 

letters sent to the World Bank and the IFC both by the local populace and by the civil society 

organisations claiming that the EIA report was faulty and that there had been no involvement 

of local people in its preparation. This delayed the IFC Board meeting held to take a decision 

on the Allain Duhangan project. A meeting between the project developer, IFC staff and 

representatives of the local community subsequently took place. It involved negotiation and 

persuasion. But both tactics failed, and the local people again wrote to IFC headquarters to 

describe the course taken by the meeting. The civil society organisations who were leading 

the local movement then forwarded a detailed critique of the EIA report and demanded that a 

fresh EIA be undertaken. The IFC agreed to this suggestion and subsequently prepared an 

addendum to the existing EIA report (South Asia Network of Dams Rivers and People, 

personal communication June 2009; Compliance Advisor Ombudsman 2004).  

By now the civil society organisations were demanding that the public hearing be arranged by 

an independent panel mutually appointed by the campaigning parties. They also demanded 

that the decision taken at the public hearing be binding on the project developer. The IFC 

agreed only to the former demand and set up an independent panel to conduct a fresh public 

hearing. A team from the Kalpvriksh Environmental Action Group analysed the EIA report 

and undertook a pre-hearing exercise before the actual public hearing was held. This ensured 

that local people understood the report and were also able to articulate informed comments to 

the project developer. In the process the Kalpvriksh team also shared their analysis with the 

local people and independently sent their response to the World Bank. According to 

Kalpvriksh, this approach was commendable, since the people attending most public hearings 

in the country knew little about the project and were also largely unaware of their rights and 

responsibilities at public hearings (Kalpvriksh, personal communication June 2009). 

Subsequently, the project developer agreed to compensate local people for the loss of riparian 

rights where the quality and quantity of surface and ground water were affected by the 

implementation of the project by making necessary alternative arrangements to meet local 

water demand. The project developer and the villagers of Prini signed a memorandum of 

understanding specifying that the cash compensation for the land requisitioned for the project 

would be paid at higher than the market rate; that one member of the landowner’s family 

would be offered employment; that the hospital constructed during the project would also act 

as the primary health centre for the village of Prini and that the company would provide 

pastureland for the people of the villages of Hamta and Chalet when constructing the 

approach road to the Allain Barrage. At the same meeting the company also agreed with the 

Prini village governance institution that, during the construction and subsequent operation of 

the project, the traditional source of irrigation water in the villages would not be tampered 
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with and that a grievance cell would be set up at project level (ADHPL 2004). But besides 

Prini, there was another village downstream that was affected by the project, namely 

Jagatsukh.  

The Allain Duhangan Project has affected Jagatsukh and Prini in different ways. As the 

powerhouse and office complex for the project had to be built in Prini, a large area of land 

was requisitioned there. Land in Jagatsukh was taken to build the approach road to the 

Duhangan Weir. But the greatest loss for Jagatsukh was access to the River Duhangan, which 

was diverted into the River Allain by the weir, upstream from the village. According to the 

villagers in Jagatsukh, much of their livelihood was dependent on the Duhangan and its 

tributaries. Agriculture in Jagatsukh consisted predominantly of apple orchards (in the 

uplands) and rice (flat lowlands), the water for which had been obtained from the River 

Duhangan along traditional irrigation channels. In addition, the source of drinking water in 

Jagatsukh was a spring, which the people feared would dry up with the construction and 

tunnelling upstream. They therefore opposed the project, and the Jagatsukh village assembly 

unanimously passed a resolution rejecting the no-objection certificate and opposing the 

project (Correspondent 2004). 

On 15 September 2004 local villagers wrote to the IFC’s Office of the Compliance Advisor 

Ombudsman, criticising the proposed IFC funding of the project. They complained that the 

EIA documents were flawed, that the public hearing had been based on faulty EIA reports 

and that people could not, in such circumstances, decide whether the project should go ahead 

(International Rivers 2004a, b). Despite the protest at project level and although one of the 

independent public hearing regulators wrote to the IFC objecting to the approval of the 

project (International Rivers 2004c), the project was submitted to the IFC Board and 

approved on 12 October 2004. Thus, the resistance to the project ended prior to its approval. 

The project was launched, but attempts to influence the decision-making continued. By this 

time the movement was led by the village of Jagatsukh, which had meanwhile formed a 

community-based organisation known as Dhomiya Ganga Sangharsh Samiti. The villagers 

filed a lawsuit with the High Court of Himachal Pradesh, complaining that the project 

affected their basic right to survival, since it would threaten the availability of water, the 

absence of which would threaten their lives and livelihoods. The court appointed a high-

powered committee to see if the minimum downstream water release from the project was 

enough for the village of Jagatsukh. The committee appointed by the court calculated the 

water required by Jagatsukh for drinking and domestic purposes and for consumption by 

livestock. At its request, the court appointed experts to calculate the water needed for 

irrigation purposes. The project had meanwhile promised to release 150 lit/sec. downstream 

water flows, whereas Jagatsukh required 350 lit/sec.  

The agitation by the villagers of Jagatsukh continued and even went so far as to prevent the 

project developer’s employees from working. This time the project developer filed a lawsuit 
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against the agitators and asked the court to provide sufficient security for the project to 

continue. The court agreed, and works on the project resumed. 

Meanwhile, the IFC’s Office of the Compliance Advisor Ombudsman made periodic visits to 

the site in an attempt to resolve the differences between the two parties through dialogue. 

According to the 2006 report of the Office of the Compliance Advisor Ombudsman, the onset 

of work and the award of contracts to local villagers in the area restored something like peace 

between the two groups. In 2004 and 2005 a series of meetings were held in Prini and 

Jagatsukh in the presence of the local administration to enable the villagers and the project 

developer to negotiate. This resulted in a further increase in the cash compensation for the 

requisitioned land. However, some people in Jagatsukh were still demanding that the project 

be stopped. During their various visits to the area the representatives of the Office of the 

Compliance Advisor Ombudsman ensured that the grievance redressal mechanism had begun 

to function and also recommended a formal channel of communication between the opposing 

groups with a view to developing mutual trust. 

In February 2007 a committee was formed by the state government to consider whether the 

forest clearance had been violated by the project authority. The committee reported that there 

has been ‘continuous and unabated violations of’ various environmental and forest Acts 

(emphasis quoted from the Civil Writ Petition 2007 noted by Himachal Pradesh High Court). 

It was alleged in the report that all this had happened despite repeated notices / directions 

from the Forest Department and State Pollution Control Board. As a result of the violations of 

forest rules the project authority was fined 59.5 million rupees by the Forest Department for 

felling or damaging trees, dumping waste, diverting forest land to other uses without the 

necessary approval of the MoEF and causing damage to forests. 

On the basis of this report and the show-cause notice issued by the state government, 

Dhomya Ganga Sangharsh Samiti filed another lawsuit in the Himachal Pradesh High Court 

and obtained a temporary injunction on the project. The project developer immediately 

appealed to the High Court against the injunction. On 26 September 2007 the High Court 

stated in its interim order that, if it was proved that the project developer was no longer 

violating the rules and was complying with the directions issued by the state government, the 

injunction could be lifted in view of the importance of the project. The project developer had 

told the court that the project was scheduled for completion in June 2008 and that a stay order 

would result in a delay. The court therefore set up another committee of experts, comprising 

representatives of the district administration and senior officials of the Forest Department, 

Public Works Department, State Electricity Board, Department of Environment and Pollution 

Control Board to decide on the injunction. This committee was asked to undertake a site visit 

within three days and to draw up a report within a week. It was empowered by the court to lift 

the injunction if it saw fit. In its report of 19 November 2007 the committee of experts gave 

the project developer clearance to continue the work on the Allain side of the project and on 

the Duhangan side until a certain point, beyond which that work was to be restricted to 

environmental and forest stabilisation, such as the stabilisation of slopes and the development 



Chapter 2-Sustainable Dam Development in India: Between Global Norms and Local Practices                                                                                                    

 

54 

  

of dumping sites and pastureland. This decision proved that violations of the forest clearance 

provisions had continued in some areas.  

Currently (at the time of the publication of this article, in 2010), the project is still under 

construction, the cost has escalated, and the company has had to ask for an increase in the 

IFC loan, which has been granted. Part of the project was scheduled to be operational in 

2009, but it has been delayed. Meanwhile, the agitators have appealed against the court order 

and called for judicial arbitration. 

6.2 The Lower Subansiri Dam Project 

The Lower Subansiri Project is located on the River Subansiri, one of the major tributaries of 

the River Brahmaputra. As early as April 1983, the Brahmaputra Board, a river basin agency 

responsible to the Ministry of Water Resources, undertook a detailed survey and investigation 

work for a 4,800 MW Subansiri Dam. However, the project could not be implemented 

because of the project of such a magnitude was supposed to submerge a large area in the state 

of Arunachal Pradesh. The Brahmaputra Board then carried out a fresh survey and narrowed 

the choice down to three sites for three projects on the River Subansiri. One of the dam sites 

was located right on the border between Arunachal Pradesh and Assam. The dam, 

powerhouse and the storage reservoir were to remain in Arunachal Pradesh, while the office 

and colony would be sited in Assam, the lower riparian state. In 1998-99 the Brahmaputra 

Board began drawing up the detailed project report on the Subansiri Lower Dam, with 

completion scheduled for 2000. It was not completed on time, and in 2000 the Ministry of 

Water Resources transferred the project to the National Hydroelectric Power Corporation 

(NHPC), an undertaking run by the Government of India (NHPC 2002). This was one of the 

first large dam projects anywhere in the north-eastern region of the country, whose power 

potential had no previously been harnessed, but which had nevertheless always being 

regarded as the powerhouse of India. 

By mid-2001 the EIA report on the Lower Subansiri Project was ready, and the public 

hearing was due to take place in September. In line with the 1994 provision the summary EIA 

report was made available to the general public. On the basis of the summary report the 

Kalpvriksh Environmental Action Group, a national civil society organisation, criticised the 

EIA report and demanded tough action against the project developer. The criticism was that, 

though the project was yet to receive necessary forest and environmental clearance, the 

project developer had proceeded with the construction of the project housing and so violated 

the Forest Conservation Act 1980 and the Environmental Protection Act 1986. A further 

cause of the criticism was that the project area was a high conservation area recognised by the 

Wildlife Institute of India and Birdlife International. The EIA summary report was also 

criticised for undermining the environmental importance of the project area and for data 

discrepancies.  

In September 2001 the public hearing on the project took place. This was one of the first 

large hydropower projects in the North East, and the people in the area were also unfamiliar 
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with the public hearing process. The hearing was later criticised by Aranyak, a local-level 

environmental non-governmental organization represented at the hearing, for procedural 

violations, unsatisfactory answers and unanswered questions (Vagholikar / Ahmed 2003). 

The proposal was, however, submitted to the expert appraisal committee, which gave 

environmental clearance in November 2002. Meanwhile, representatives of Aranyak 

approached the Supreme Court alleging that, as part of the Tale Valley Wildlife Sanctuary 

was being flooded, the project required the prior approval of the Supreme Court, which 

appointed the Indian Board for Wildlife. Studies were subsequently carried out and presented 

to the Indian Board for Wildlife in May 2003. The project was cleared subject to stringent 

conditions, one of which was that no further projects upstream from the Lower Subansiri 

Project would be allowed in the future and that the entire catchment area of the Subansiri 

Dam would be declared a national park. The project developer was also ordered to pay the 

entire cost of resettling and rehabilitating the people displaced from the national park 

(Chatradhar 2009). 

On 15 June 2003 the first local-level mobilisation took place in the form of a mass meeting 

organised by the All Mishing Student Union in the Gogamukh project area. The meeting 

discussed the project and its EIA report in the context of the report of the World Commission 

on Dams. An appeal was made for a second public hearing, given that people had not been 

aware of the one held in 2001, since it had been announced in an English-language 

newspaper that was not circulated in the area. Nor had people been properly informed in the 

EIA report of the downstream impact of the project or of the failure of the project to comply 

with the requirements laid down by the World Commission on Dams. Those attending the 

meeting demanded the abandonment of the Lower Subansiri Project in its current form, given 

the geological fragility of the Eastern Himalayas, calling instead for the construction of a 

smaller, eco-friendly dam (Menon / Kohli 2005, 201). Copies of the minutes of this meeting 

were sent to the regulatory authority and to the project developer. Despite this Lower 

Subansiri Project received environmental clearance from the MoEF on 16 July 2003 subject 

to certain conditions.  

The conditional environmental clearance is difficult to interpret. While it gives the project 

environmental clearance and permits work to go ahead, it also calls on the project developer 

to undertake studies of the impact of the project on aquatic fauna, biodiversity and habitat 

conservation falling within the project submerged area (Chatradhar 2009). Ideally, these 

studies should have formed part of the EIA report, on the basis of which the project was to 

have been appraised. But by giving clearance and at the same time asking for more studies, 

the MoEF seemed to be indicating that, whatever happened, the project should and would 

proceed, the studies being undertaken more to legitimise environmental clearance. Thus such 

studies are not just collections of scientific facts but political tools used for instrumental 

purposes. 

By September 2004 a local community-based institution in the area downstream from the 

Lower Subansiri Project, the People’s Movement for Subansiri Brahmaputra Valley 
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(PMSBV) was already vehemently opposing the project. Along with other local civil society 

organizations, it arranged a meeting in Arunachal Pradesh, at which both the Assam and 

Arunachal Pradesh State Pollution Control Boards and the project developer were criticised 

for their unwillingness to address the concerns of the downstream population (Chatradhar 

2009). 

While the project developer was going ahead with the construction, the agitation at local level 

was gaining ground. The PMSBV was also becoming more popular among the local masses 

and broadening its base by forging relations with other local-level issue-based or mass-based 

organisations. At national level such civil society organisations as Kalpvriksh and the South 

Asia Network of Dams, Rivers and People were always present, and there were numerous 

exchanges of information between these two levels. The PMSBV also linked up with the 

International Rivers Network (PMSBV, personal communication, April and May 2009). 

On International Rivers Day in March 2005 a mass protest against the Lower Subansiri 

Project was organised by the various local groups on the banks of the River Subansiri, and a 

mass petition was submitted to the Life Insurance Corporation of India, which had meanwhile 

signed a Memorandum of Understanding agreeing to finance the project. In October 2005 a 

mass rally of 5,000 people was held under the PMSBV banner to protest against the LSP. 

Memorandums were sent to the Prime Minister of India, the MoEF, the Chief Minister of 

Assam and the Chief Secretary to the Government of Arunachal Pradesh, and it was 

demanded that the construction of the Lower Subansiri Project (LSP) should be suspended 

until a scientific study report had been published on the possible downstream impacts of the 

project and a public consensus in favour of the project had been obtained in the project areas 

(Chatradhar 2009). This was the first time that it had been demanded at local level that a 

project should be halted until a detailed downstream impact study had been conducted. In the 

following years this issue of a downstream study was to shape the movement protesting 

against the LSP (Chatradhar 2009).  

In late 2006/early 2007, the protest organisation changed its strategy and involved the All 

Assam Student Union (AASU). The AASU is the most powerful student organisation not 

only in Assam but in the entire north-eastern region. As information critical of the LSP 

started flowing from the AASU’s platform, more people suddenly began to take an interest. 

Various government stakeholders and the project developer, perhaps for the first time, started 

to take the views expressed against the project seriously (Partho Das, personal 

communication, 20 April 2009). While the AASU was not willing directly to oppose the 

project, it also did not want to ignore the mass appeal against the project. This resulted in a 

middle course being taken. On 8 December 2006 a tripartite meeting of the government of 

Assam, the project developer and AASU was held. This meeting proved to be a watershed in 

the events surrounding the Lower Subansiri Project. It was decided that a specialist 

committee, comprising scientists from three prominent research institutions in the area, 

would be set up to study the entire downstream impact of the LSP (AASU 2008, 102-103). 

However, there was a difference of opinion among those attending the meeting over the 
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outcome of the study and its bearing on the project decision-making. In its communications 

with various authorities the AASU maintained that it had been decided at the meeting that the 

main work on the dam would not begin until the study was completed and gave the project 

developer a clean sheet (AASU 2008, 102-103). The project developer, on the other hand, 

claimed that no such decision, to stop work on the project work until the impact assessment 

study had been completed, was taken at the meeting (AASU 2008, 108).  

While AASU involvement immediately brought a change in December 2006, things again 

drifted, one and a half years elapsing before the study began. In the meantime the 

construction of the dam continued. Many of the organisations agitating against the project 

grew increasingly impatient because they could sense a deliberate strategy behind the delay 

in the study and the continuation of construction until the project reached the point of no 

return and became a fait accompli. Thus pressure was also mounting on the AASU, which 

then wrote letters to the Prime Minister, the Parliamentary Standing Committee and the 

project developer calling for a halt to the work until the study was completed and threatening 

agitation in the alternative (AASU 2008, 102-103). The study finally began in mid-2008. 

Now (at the time of the publication of this article, in 2010) as the study is being carried out 

and work on the project continues, the protestors are preparing for another showdown when 

the results are published. 

6.3 The Dibang Multipurpose Project 

The Dibang Multipurpose Project is a 3,000 MW project which includes the construction of a 

concrete gravity dam 288 metres high and a reservoir with an area of 40.09 km
2
. Once 

completed, the dam will be the highest in India. The project is located in the lower Dibang 

Valley district in Arunachal Pradesh. The submergence area is around 938 hectares, which 

encompass five villages and around 72 households. Some 14 families have been classified as 

partially affected: they will lose about 557 hectares of land (National Productivity Council 

2010). 

According to the All Idu Mishmi Student Union (AIMSU), the project developer has been 

engaged in various survey-related activities since 2002. In April 2007 the Arunachal Pradesh 

Pollution Control Board announced in the local newspapers that public hearings would be 

held in Roing and Arzoo. The AIMSU and the Idu Cultural and Literary Society (ICLS), two 

local organisations in the project areas, requested the State Pollution Control Board to defer 

the public hearing dates. The public hearings were then postponed until June/July 2007. 

These two organisations began looking for help outside the state and in other areas where 

people were more aware of dam-related activities and could give these organisations some 

guidance. Subsequently, the AIMSU and ICLS came into contact with Kalpvriksh, the Rural 

Volunteers Centre, Akajan, and the National Forum of Forest People and Forest Workers, 

New Delhi. These organisations were already active in the North East in general and more 

especially in the Lower Subansiri Project area. Their aim was to make people aware of 

various complexities associated with dam projects. As public awareness increased, they 
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informed the Pollution Control Board that more time was needed to study and understand the 

EIA report. The public hearings were therefore delayed until the last week of November 

2007. 

In the meantime the AIMSU and ICLS launched a public awareness campaign in 

collaboration with Kalpvriksh and the Legal Initiative for Forest and Environment, New 

Delhi. By the end of this campaign it was generally held that large dams and large hydro 

projects were not in the interests of the community and their construction would be opposed. 

However, the local political leaders in the project area wanted to see the project begun 

quickly and so initiated a countermovement with a view to creating a constituency in favour 

of the dams in the area. This led to the establishment of another institution, the Dibang Basin 

Welfare Committee, which organised public meetings to facilitate the forthcoming public 

hearings, informing the population of the advantages of such mega-projects.  

The AIMSU and its partner organisations opposed the project for a number of reasons. First, 

it was feared that the Idu Mishmi tribe, its members already few in number in the country, 

would be badly affected by the projects. The agitating organisations argued that the public 

interest clause should not override the interests of the local people, the Idu Mishmi tribe. The 

number of people displaced in absolute terms is much smaller than in some of the other 

mega-projects, such as the Tehri Hydro Electricity Project in Uttaranchal and the Sardar 

Sarovar Project in Gujarat. But the Idu Mishmi population is already very small, and the 

project would displace around 8 per cent of the total number of Idu Mishmi people. The 

second argument against the project concerns the territoriality of the state’s tribal population. 

If the displaced Idu Mishmi community was resettled in the territory of other tribes, there 

would be competition for common property resources. This would result in intense intertribal 

conflicts. Third, the AIMSU has also been arguing against the popular notion that the Dibang 

Multipurpose Project will usher in development in the hitherto remote and underdeveloped 

area by providing jobs, awarding contracts and increasing business among the local people. 

According to the AIMSU, only the “creamy layer” within the community will be awarded, at 

best, with some insignificant contracts, while the rest of the people will be seen as a source of 

unskilled labour for the construction site and of domestic help in the houses of the employees 

of the project developers (AIMSU, personal communication 2009). 

The potential downstream impact attributable to the geological features of the project area 

has also led the movement to assume a spatial pattern in which the AIMSU, which is 

focusing more on impacts in the submergence area, has collaborated with downstream 

community-based organisations like Sodiya Mahakuma Suraksha Samiti and Saikhowa 

Suraksha Samiti. Both these organisations are based in the downstream state of Assam and 

concentrate more on the downstream impact. The people of Assam were aware that a mega-

project was about to be implemented in the Lower Dibang Valley district of Arunachal 

Pradesh, but they did not have any more information. AIMSU started sharing information on 

the project with downstream organisations, and gradually the people of the downstream town 

of Sodiya became aware of the project (Sodiya Mahakuma Suraksha Samiti, personal 
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communication 2009). This process was also aided by the PMSBV, which was then leading 

the movement concerned about the downstream impact of the Lower Subansiri Project 

(PMSBV, personal communication 2009). 

To understand the role played by the downstream non-governmental organisations, it will be 

important to consider the broader context of the history of the town of Sodiya. Sodiya was 

once a prosperous town, but was devastated in 1950 by an earthquake and the ensuing floods. 

The people therefore remember how destructive floods can be. These concerns were 

rekindled in 2004 and 2008 by news from other parts of Assam, where flooding was 

attributed to dams upstream in Bhutan and Arunachal Pradesh. Thus, having accessed 

concrete information from the AIMSU about the proposed Dibang Multipurpose Project, the 

downstream organisations initiated active opposition to the project. In this way the Dibang 

has assumed a unique pattern, with civil society organisations in the upstream state of 

Arunachal Pradesh and the downstream state of Assam jointly engaged in agitation.  

The first public hearing finally took place on 29 January 2008. It continued for 12 hours. 

Afterwards the people were sure that the project would be scrapped, since most of those 

attending the hearing opposed it. The second public hearing was meant to be held on 31 

January 2008. But the people then discovered that the Prime Minister of India was coming to 

Arunachal Pradesh to lay the foundation stone for the project on that very day. This attracted 

considerable criticism from the project area and outside (Veracity, 10 February 2008, Ghosh 

2008) and hardened the position adopted by the agitating organisations. They felt that the 

public hearing had been no more than a procedural requirement, not a genuine process of 

public consultation. It was thus decided that there was no need to hold token public hearings, 

and a second public hearing was opposed. Repeated efforts were subsequently made by the 

state pollution control board and the project developer to hold the public hearing, but the 

agitating organisations, with the support of the local population, would not allow it to take 

place. 

The sustained mass movement of local civil society organisations opposing the project and 

preventing the public hearing from taking place in Arunachal Pradesh and Assam has not 

only delayed the process of environmental clearance, but with time elicited some favourable 

responses from the MoEF’s Expert Appraisal Committee. The Expert Appraisal Committee 

instructed the project authority to reapply for the Terms of Reference of the EIA study 

because the project could not be cleared by 13 September 2008
8
 and also declared that fresh 

                                                           
8
 The Dibang Multipurpose Project had a site clearance based on the EIA Notification 1994. When the 

Government of India produced the 2006 EIA Notification, it set a period of two years (until September 2008) 

within which the project would be appraised under the 1994 EIA Notification if submitted to the MoEF. As the 

sustained local community agitation prevented the second obligatory public hearing in the Dibang Valley from 

being held by September 2008, it was decided at the EAC’s 27th meeting in June 2009 that the Dibang Project 

would have to reapply for the EIA study under the 2006 EIA Notification and also to hold fresh public hearings 

in the two districts. Thus the public hearing in the Lower Dibang Valley district was considered null and void 

under the new directions. 
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public hearings needed to be held in both the affected districts. The public hearing held in 

Roing in January 2008, which was widely criticised by the agitating civil society 

organisation, became ineffective. Apart from this, the new terms of reference for the EIA 

study issued by the EAC in July 2009 met many of the demands voiced by the agitating 

organisations.  

7. Findings and conclusion 

Decision-making on dams in India involves multiple actors at various stages, each with his 

specific functions and responsibilities. Thus it is more akin to a polycentric decision-making 

setting where the authorities at the respective levels are endowed with certain powers. The 

role of public participation is formally limited in the overall decision-making but, because the 

process is long and involves many actors at various levels, the general public and civil society 

organisations are allowed to approach and try to influence them. In recent years civil society 

organisations have influenced decision-making by directly accessing the governmental or 

government-empowered committees. If violations or complaints are not noted and addressed 

by the administrative or regulatory system, the people have approached the judiciary and filed 

lawsuits.  

Historically, the role of public participation in the decision-making process has been limited, 

that process consisting solely of interaction between government departments. This has 

changed little over the years. What change there has been has occurred in the environmental 

sphere, where the only organised form of public participation, the public hearing, is to be 

found. This paper has shown that the public hearing is the only sounding board for public 

opinion on dam projects. It thus becomes one of the most contested and controversial arenas. 

As has been evident over the years from the EIA notifications, the public hearing has been 

one of the more important areas for reforms.  

To perform as a scientific tool which correctly anticipates future environmental impacts and 

suggests mitigation measures, EIA is based on a number of assumptions. The first is that EIA 

accurately defines a socio-environmental baseline situation, the second that it correctly 

identifies impacts and does not underestimate them, the third that it suggests suitable 

mitigation measures and the last that the mitigation measures are fully implemented. If all 

these assumptions are to be fulfilled, those involved in the EIA process must focus on nut-

and-bolt issues. Analysis of the EIA Notification and the point of contention in the various 

cases studied show that there are structural constraints both in the notification and in its 

actual implementation.  

Inadequate baseline information and associated impacts at one level has been the main point 

of contention in the various projects. There have also been persistent allegations of failure to 

comply with the environmental management plans. In the notification the monitoring of 

compliance and the sanctioning of violations are the most weakly addressed. While the 1994 

EIA Notification was strong in its insistence on sanctions, there were persistent allegations 

that the quality of environmental reports was poor (Menon / Kohli 2009). This showed that a 
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strongly worded text is not necessarily translated into practical results. Instead of addressing 

this issue, the 2006 EIA Notification relaxed the sanctions. Most of the structural constraints 

in the EIA Notification are not addressed because EIA is often perceived as an administrative 

hurdle rather than a scientific tool.  

The lacunas in the environmental clearance process have often triggered controversies and 

arguments against dam projects in recent years. The vehement opposition to the projects in 

the form of criticism of the EIA reports or the EIA process frequently results in ad hoc 

decision-making at project level. This may strengthen the environmental standards that are 

then followed in the project concerned, but the structural constraints to proper identification 

of impacts, mitigation and proper monitoring of the mitigation remain unresolved.  

7.1 World Commission on Dams and local norms 

This study also argues that, rather than the WCD norms being gradually diffused in domestic 

civil society, it was the norms that were circulating in the domestic policy domain which 

became an international anchor when the World Commission on Dams was established.  

As early as 1989 the National Working Group based its argument for developing a 

resettlement policy to the benefit of displaced people on the principles of equity, participation 

and sustainability. More than a decade later, in 2000, the WCD recommendations defined 

equity, sustainability and participation as the values which would “run through the entire 

report” (WCD 2000, 199). The National Working Group’s 1989 draft makes a strong case for 

comprehensive option assessment. It argues that, as projects form part of a realm of 

“socioeconomic realities” and are “neither formulated nor executed in a social and political 

vacuum”, so “choices should be made from among various alternatives” and decisions on a 

project should not be a fait accompli. The option assessment argument, as opposed to a fait 

accompli, has again been placed within a strong framework capable of sustaining human 

rights. The National Working Group’s draft also argued that participation should not depend 

on the project developer. Rather, it should be the right of the affected population to take part 

in the decision-making on such projects from “inception to completion, and even thereafter.” 

The draft thus recommended something similar to “gaining public acceptance,” as the WCD 

report was to do later. To make the participation process really effective rather than symbolic, 

the National Working Group also called for a right of access to information. In the line it 

follows, in the principles it formulates and in the approach it adopts to human and 

constitutional rights, the National Working Group’s 1989 draft policy is thus similar to the 

report published by the WCD in 2000. Subsequently, in 1994 and 1998, similar arguments 

were advanced as an alternative to the drafts proposed by the Government of India.  

In these circumstances it is not therefore surprising that, although the Government of India 

and the Ministry of Water Resources rejected the report outright; sections of civil society 

would continue and still continue to espouse it. Indian civil society was also proactive in 

standing by its views throughout the WCD process, while the government’s attitude was not 

enthusiastic (Iyer 2003). The process of discursive dominance by the Indian civil society was 



Chapter 2-Sustainable Dam Development in India: Between Global Norms and Local Practices                                                                                                    

 

62 

  

also accelerated by the presence of India’s civil society leaders as a WCD Commissioner and 

the fact that she was one of the important people in the old civil society movement. 

The era of dam construction until the early 1980s can be described as a period of innocent 

ignorance
9
 and the time when social and environmental movements and civil-society-driven 

consciousness-building began to emerge. These developments have been attributed to 

transnational norm diffusion and transnational collective action by civil society (Khagram 

2004), as the great controversy over the Narmada Sardar Sarovar Project has demonstrated. 

On the basis of cross-sectional and cross-temporal studies it is argued here that change in 

India cannot entirely be attributed to transnational collective action and transnational norm 

diffusion. Rather, it is argued that the incorporation of superior standards in national policy 

documents and steps to ensure that superior practices are followed at project level are 

outcomes of a long process of negotiation between state actors and such domestic non-state 

actors as academics, social activists and NGOs. At the same time the multilateral and bilateral 

development agencies and financial institutions have had a strong adaptive influence on the 

government. Most of the draft resettlement policies prepared in the 1990s referred explicitly 

to requirements requested by multilateral financial institutions as one of the factors 

underlying the drafting of a rehabilitation and resettlement policy. 

Analysis of the content of the government policies drafted by various ministries and 

government agencies over the years reveals a gradual progression in that the resettlement 

package or resettlement planning per se becomes more inclusive, whereas attitudes remain 

highly exclusive when it comes to discussing a strategic issue, such as gaining public 

acceptance or comprehensive option assessment, relating to the selection of a dam from 

among various options. 

7.2 International actors as norm carriers 

The presence of the International Finance Corporation promoted improved standards in the 

Allain Duhangan Hydropower Project during the clearance process. Public participation in 

this project prior to investment clearance was better informed than in other, domestically 

funded projects. It should be realised that, when this project was submitted to the IFC, it had 

already received all the clearances required by the Government of India. It was only because 

the IFC became involved and had its own information disclosure system that a great deal of 

information was put in the public domain. This then formed the basis for the lobbying by 

civil society organisations, which resulted in the appointment of independent regulators for 

public hearings and of independent organisations to demystify the EIA reports for villagers 

before public hearings. These procedures are not common in India and can be attributed to 

the IFC’s presence. The reforms, along with a series of negotiations between families 

affected by the project and the project developer on cash compensation, were driven by 

                                                           
9
 This term was coined by R. Ramaswamy Iyer during the Sixth Dialogue on Water held in Bonn in September 

2009. 
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NGOs and local level community mobilisation. But it would not have been possible, or would 

have been many times more difficult, if the IFC had not been mandated to upgrade standards 

which were found to be lacking at project level by the NGOs. In this regard a comparison can 

be made with the Lower Subansiri Project, where there were no such international actors. As 

this was one of the first large dam projects in the region, general awareness was initially low 

in the community and local civil society organisations. It has always been alleged that the 

people were not adequately informed about the Lower Subansiri Project or about their role, 

rights and responsibilities during and before the public hearing. It was alleged by the civil 

society organisations represented at the Lower Subansiri public hearing that, when one of the 

regulators present raised some points in opposition to the project, he was told that, as a 

regulator, he was required to support it.  

In terms of the processes leading to the clearance, the IFC’s presence ensured that Allain 

Duhangan fared much better than Lower Subansiri. But with regard to such issues as whether 

the local populace had a voice in the project decision-making, whether attempts were made to 

gain public acceptance and whether the adoption of socially and environmentally sustainable 

norms was a precondition for project approval, the two projects were similar. While fewer 

people may have been dissatisfied with Allain Duhangan than with Lower Subansiri, both 

projects went ahead against a background in which a majority of the people were dissatisfied 

with the ongoing clearance process and wanted it to be halted, postponed or rejected. The 

IFC’s presence ensured that there was a strong environmental management plan, which the 

project developer was meant to follow. But in the post-clearance phase the project developer 

was often pulled up by the state government and fined for contravening the clearance. Thus it 

was also found that the approved environmental management plan was not strictly monitored 

even where the IFC was present. In the case of Allain Duhangan many of the reforms 

following the IFC’s clearance of the project were undertaken as a result of lawsuits. Here 

again, it resembled other projects where the judiciary had been one of the agents in the 

introduction of progressive reforms. Evidence from Allain Duhangan indicates that, although 

the presence of international actors may be a necessary condition for the application of 

superior standards, it is not sufficient to ensure compliance with them.  

7.3 Social mobilisation as an agent of norm diffusion 

Social mobilisation by civil society organisations has been the main catalytic agent in 

bringing changes to project decision-making. The pattern of civil society action is quite 

different in the three projects. If social mobilisation and civil society action are unpacked, it 

is found that, while NGOs at national and regional level spearhead the mobilisation of civil 

society, there are also local non-governmental, mass-based and political organisations at 

project level acting as pressure groups. Some or all of these actors may try to form a coalition 

to coordinate their activities and so become a pressure group in opposition to the project 

developer. In the process they will try to influence project decision-making and bring about 

incremental changes and reforms in the projects.  
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Until the Allain Duhangan Project obtained clearance, the movement was led largely by 

regional and national organisations supporting the villagers. But at the post-clearance stage 

the movement was spearheaded solely by the village-based organisation. At that stage the 

local organisation perhaps continued to maintain some loose coalition with the national-level 

organisation through exchanges of information, but there was no coalition in the area of 

strategic decision-making or action. In the case of the Lower Subansiri Project, on the other 

hand, the movement was largely led by national and regional NGOs until the end of 2004. 

The local-level mobilisation was still diffuse. At this stage it was the national or regional 

NGOs which tried to affect decision-making by engaging directly with the regulatory 

authorities or by filing lawsuits in the Supreme Court. One of the objectives was obviously to 

stall or at least modify the project, but a by-product of this was that decision-making at 

regulatory level was far more informed and the clearances issued were subject to strict 

environmental conservation conditions. The Lower Subansiri Project differed from the Allain 

Duhangan Project, however, in that the coalition between local NGOs and national or 

regional NGOs continued in the post-clearance stage and grew in strength. And as social 

mobilisation at local level became stronger, it was able to attract sufficient attention from 

various powerful local actors, such as the politicians in the state and mass-based 

organisations. When all these actors eventually formed a coalition, they were able to pressure 

the project developer into rethinking its strategy. This manifested itself in the project 

developer’s commissioning of a comprehensive downstream impact study of the Lower 

Subansiri Project. 

In the case of the Dibang Multipurpose Project two things happened simultaneously. First, by 

the time this project had become contentious, the people were fairly well aware of the 

consequences of dam-building. The community in the project area is compact, and the 

movement was led by strong local organisations from the outset. Thus while Allain 

Duhangan, seen in hindsight, was unable to prompt a strong mass movement in its area, 

Lower Subansiri generated strong social mobilisation at local level, but rather late, when the 

project was already at an advanced stage of construction. In contrast to the other two, the 

Dibang Multipurpose Project was confronted from a very early stage with a strong mass 

movement at local level, which was able to spread from that level into the areas downstream 

from the project and generate a unique form of upstream-downstream interstate social 

mobilisation. At the same time, the various movements were able to forge successful 

coalitions with NGOs outside the region, including some mass organisations already taking 

action in the adjoining Lower Subansiri area. Some of what the civil society organisation had 

learnt from Subansiri was thus transferred to the civil society organisations in the Dibang 

valley.  

What proved to be the most effective strategy pursued in the case of the Dibang Multipurpose 

Project by the local NGOs was to stall the public hearing process. At the same time, the 

success of this strategy also reveals the weaknesses that exist in the environmental clearance 

process. There is no doubt that India, under a very active Environment Minister, is currently 

planning a complete overhaul of the environmental clearance system. 
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Chapter 3 

Legality and Legitimacy of Public Involvement in Infrastructure 

Planning: Observations from Hydropower Projects in India

 

 

                                                           

 The text of this chapter was first published online on 21 January 2013 in the Journal for Environmental 

Planning and Management and is reproduced with permission from the copyright holder. 



                                                                                                    

 

72 

  



Chapter 3-Legality and Legitimacy of Public Involvement in Infrastructure Planning: Observations 

from Hydropower Projects in India                                                                                                    

 

73 

  

Chapter 3-Legality and Legitimacy of Public Involvement in 

Infrastructure Planning: Observations from Hydropower Projects in 

India 

 

In contentious policy arenas where planning has traditionally been driven by the triad of 

expert knowledge, bureaucrats and public representatives, often public involvement is 

understood as a panacea that is used to legitimise decisions, reduce conflict and enhance 

public acceptance. This paper, based on evidence of public involvement in environmental 

planning over hydropower projects in India, argues that quite contrary to the expectation, 

there could be a mismatch between the legality and legitimacy of the public involvement 

exercise which may possibly then transform into situations that exacerbate rather than reduce 

conflicts. 

 

Keywords: public hearing; India; hydropower; legality; legitimacy 

 

1. Introduction 

It has often been argued that for large infrastructure projects such as the construction of a 

dam, it is only through ‘full’ and ‘active’ participation that a decision can be made that is 

acceptable to all the stakeholders (WCD 2000, pp. 215–217). Thus a process of public 

involvement is expected to lead to a more acceptable outcome. On the other hand, it has also 

been argued that for large infrastructure projects laced with deep-seated and contradictory 

beliefs and values, better procedures would not automatically translate into a better outcome. 

Rather, the public involvement process has to be sensitive enough to address different belief 

and value systems (Dore and Lebel 2010). This dilemma is also manifested in the various 

subcomponents of the decision-making process, such as the environmental decision-making 

process. On the one hand, it is argued that public involvement that is early, inclusive, 

transparent and representative and takes place in a power-neutral venue, where the 

participants have access to time and human resources to prepare for the involvement exercise 

(Sinclair et al. 2008), would be effective for conflict resolution and conflict management 

(Karjalainen and Jarvikoski 2010). This would encourage social or collaborative learning 

(Webler et al. 1995, Sarrikoski 2000) through a deliberative discourse (Wiklund 2005). On 

the other hand, Doelle and Sinclair (2006) argued that a public involvement mechanism has 

to be geared specifically to reach an outcome that is acceptable and agreeable. Further, public 

involvement over contested policy arenas such as dams and hydropower projects, contrary to 

achieving a consensus, has often resulted in a policy or decision ‘paralysis’ (O’Faircheallaigh 

2010), with the process transformed into an arena of contentious politics (Devlin and Yap 

2008). 
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The dilemma between process and outcome is further reflected in the multiple rationales for 

public involvement. The instrumental rationale for public involvement is based on the 

argument that public involvement would result in a better and more acceptable decision, 

would address immediate problems, and ensure that the project developer garners not only a 

legal but, more importantly, social consent (Petts 1999, Dore and Lebel 2010) – a process 

resulting in a better and acceptable outcome. The normative rationale goes beyond the 

immediate project (or project developer’s) requirement and argues that public involvement is 

in line with the democratic principle that people who are affected by a decision or a project 

have the right to be consulted, particularly when they are exposed to (involuntary) risks 

associated with the project or decision (Fiorino 1990, Kunreuther and Slovic 1996, King et al. 

1998, Petts 1999, WCD 2000, Dore and Lebel 2010).  

The dilemma is also reflected in the various definitions of public involvement. Arnstein’s 

(1969) definition of public involvement, based on the empowerment ‘ladder’, focused on 

outcome as measured by a gradual increase of impact of the public involvement exercise on 

the final decision. Rowe and Frewer’s (2005) definition of public involvement was based on 

the information flow model, and classified public involvement into three categories of public 

information, public consultation and public participation. This definition of public 

involvement stresses the importance of the process of information exchange, and is expansive 

in the sense that it also encompasses those exercises that have limited or no impact on the 

final decision. The International Association of Public Participation defines public 

participation more in terms of a spectrum of an increasing level of public impact (IAP2 

2007). 

This paper addresses this dilemma of whether an implementation of a public involvement 

process is sufficient to achieve a mutually acceptable outcome. It argues that under certain 

conditions a process of public involvement that is in compliance with the legal statute may 

not be sufficient to reach a better and a more acceptable outcome. In other words, the legality 

of public involvement alone may not ensure its legitimacy. The mismatch between legality 

and legitimacy is a result of procedural gaps during the public involvement process, a lacuna 

in the implementation of the process itself, and/or a mismatch of expectations between the 

participants and the organisers on the scope of a public involvement exercise. Under either 

scenario the project may witness an escalation of social mobilisation against the project 

during and after the public involvement exercise. 

In the next section, this paper operationalises the definition of legality and legitimacy. The 

following section provides an insight on the methodology. The subsequent two sections focus 

on the legal scope of public involvement in India, and the implementation experience of the 

same and its aftermath over three hydropower projects. The final section interprets the 

mismatch between the legality and legitimacy of public involvement.  
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2. Operationalizing Legality and Legitimacy 

The word ‘legality’ has been defined as the quality or state of being in accordance with, and 

in adherence to, legal principles. It can be defined as a state of conformity with a set of rules 

which are codified as laws (AHD 2009). Since the legal statutes are standardised and a 

process either complies or does not comply with those statutes, evaluating legality takes the 

form of objective evaluation. 

Legitimacy’ brings in an additional component of acceptability into the frame of analysis, and 

is based on issues such as validity, justifiability, reasonability and compatibility. These issues 

are highly subjective and can vary with the change in the prevalent value system of the 

society, or could be perceived differently by different groups and individuals within the 

society (D’Entreves 1963, Stillman 1974, Goh 2008, AHD 2009). 

In the context of public involvement in the decision making, legality is restricted to an 

analysis of whether a public involvement exercise is in compliance with its legal mandate. 

Legitimacy of public involvement focuses on whether the public involvement exercise is 

perceived as acceptable, valid, reasonable, just and fair by the participants – irrespective of 

whether it is in compliance or in violation with the legal status. Since acceptability, validity 

and fairness are very subjective terms, this paper aims to judge them by analysing the 

behaviour of the participants, the people affected by the project, during and after a public 

involvement exercise. 

3. Methodology 

 

The research followed a case study approach and used within-case and cross-case analyses 

(Mahoney 2007, Mahoney et al. 2009) for the analysis. The within-case analysis, which 

included process-tracing and causal-process observation (Geddes 2003, p. 119, Mahoney 

2007, p. 17), was used to trace the evolution of public involvement in the hydropower dam 

decision making in India. The cross-case analysis encompasses three hydropower projects: 

the Allain Duhangan Hydropower Project, the Lower Subansiri Project (LSP) and the Dibang 

Multipurpose Project (DMP). At the time of data collection, the Allain Duhangan Project was 

in the advanced stages of construction, the Lower Subansiri was in the construction phase, 

and the Dibang Multipurpose was still in the clearance stage (see Table 1). 

The Allain Duhangan Project was equity-financed by the International Finance Corporation 

(IFC). Therefore the project had to comply with IFC’s requirements of public involvement as 

a part of fulfilment of IFC’s social and environmental safeguards. In contrast, the Lower 

Subansiri and the Dibang Multipurpose were domestically-funded development projects, and 

the project developers had to comply with the legal statutes mandated by the government of 

India. Both the Lower Subansiri and Allain Duhangan Projects were politically important 

cases 
1
 (Patton 1990, p. 181); the Allain Duhangan Project resembled a critical case 

2
 (Patton 
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1990, p. 174, Flyvbjerg 2006, p. 230); the Dibang Multipurpose Project resembled a deviant 

case 
3
 (Patton 1990, p. 169, Flyvbjerg 2006, p. 229). 

This study used interviews as an important source of data. The interviewees were selected 

following a snowball or chain sampling technique 
4
 (p.176) using a mixture of informal 

conversational interviews, standardised open-ended interviews and focus group interviews 

(Patton 1990, pp. 280–285, 335) 
5
. Triangulation of the interview data was undertaken 

through usage of other data sources that included a review of project documents, letters, 

newspaper reports, past published works and a review of judicial proceedings. 

 

Table 1: Projects selected for case study at a glance 

Name of the Project Lower Subansiri 

Hydropower project 

Dibang Multipurpose Allain Duhangan 

Hydropower Project 

Status as on June, 

2009 

Under Construction Clearance  Under Advanced 

Construction 

Capacity of the 

project (Megawatt) 

2000 3000 192 

Nature of the project Hydropower 

generation 

Hydropower and 

Flood prevention 

Hydropower 

generation 

Dam height (metres) 130 288 14.5 

Reservoir Size (in 

1,000’s of square 

metres) 

33500 40050 14 

Ref: Author’s compilation based on various project related documents 

4. Public Involvement in environmental decision making in India 

 

Environmental Impact Assessment (EIA) started as an administrative requirement in India as 

early as 1977–78 in multipurpose river valley development and hydropower projects 

(GoI/MoEF 1993). For a long period, environmental appraisal was largely an inter-

departmental activity with expert recommendations. Public involvement was a missing 

element in the entire appraisal process (GoI/MoEF 1990). EIA was legally notified in 1994, 

and it was only in 1997 – after two decades of EIA practice in India – that public involvement 

was made statutory in the environmental clearance process, by means of the public hearing 

mechanism (GoI/MoEF 1998). 
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However, public involvement, through the public hearing mechanism as mandated in the EIA 

Notification 1994, was instituted late in the decision-making process, and before 1997 it was 

restricted to ‘‘very special/controversial projects that have aroused considerable public 

interest’’. Hence, structurally, the public involvement process was reactive: people would talk 

at each other and not to each other (Devlin et al. 2005, pp. 490–491). Moreover, public 

hearings about hydropower projects were found to diminish the scope of public involvement 

to operational issues, whereas the public wanted to raise more fundamental issues. As a 

result, people often lost trust in the public hearing mechanism as a forum for deliberation for 

having any practical impact on project decisions (Sinclair and Diduck 2000, Rajvanshi 2003, 

Rajaram and Das 2006). 

Non-accountability of the EIA consultants and inadequate public participation were identified 

as weaknesses in the EIA Notification of 1994 and in its subsequent amendments (Paliwal 

2006). The public hearings in the post-EIA Notification 1994 were criticised on the grounds 

that they took place independently of the EIA report, and were held merely to satisfy 

procedural requirements. The organisers of a public hearing, the State Pollution Control 

Board (SPCB), acted more as a policing agency than a bridging institution (Rajvanshi 2003, 

Rajaram and Das 2006, p. 118). 

Public involvement through a public hearing was predominantly a one-way flow of 

information from the organisers (the project proponent or the proponent employed 

consultant) to the participants. The participants lacked access to financial and technical 

resources, and hence were inadequately equipped to undertake a deliberative discourse in the 

public hearing process (Sinclair and Diduck 2000, Diduck et al. 2007). 

During the last years of the 1990s and the first few years of the new millennium, multiple 

events took place, and a process began to revamp the existing environmental clearance 

process. One such process was the Govindrajan Committee, set up to investigate possible 

reforms in the existing decision-making system to attract more foreign direct investment in 

India. The Committee suggested that the existing environmental clearance process was an 

area of concern, and recommended reforms to make the entire process more efficient and less 

time-consuming. As a part of the on-going project with the Federal Ministry of Environment 

and Forest, the World Bank also prepared a document to reform the existing environmental 

clearance process. All these processes culminated in a new EIA Notification, the EIA 

Notification of 2006 (Saldanha et al. 2007, Menon and Kohli 2008). 

In the EIA Notification of 2006, the public hearing was modified in such a way that some of 

the structural and procedural constraints of the environmental clearance and the public 

hearing, observed during the years post-EIA Notification 1994, were addressed (GoI/MoEF 

2006); however, the scope of public hearings towards making a substantial impact on the 

project decision-making process was simultaneously narrowed (see Table 2). The underlying 
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theme behind the modification was to make the environmental clearance process faster, so 

that the projects would not be slowed down due to a long environmental clearance process. 

The EIA Notification 2006 standardised the process of environmental clearance by ensuring 

that a project had to pass through a screening process, followed by a scoping process in 

which the terms of reference for the EIA report were to be designed. It was only after these 

two important processes, and following the preparation of the EIA report, that public 

involvement through a public hearing mechanism took place.  

Table 2: Public involvement under the EIA Notification of 1994 and 2006 

 EIA Notification 1994 EIA Notification 2006 

Objective  Public to be informed and feedback 

obtained from public. 

Public to be informed and 

feedback obtained from 

public. 

Involvement criteria 

 

Anybody could participate in the 

public-hearing and send written 

submissions. 

Locally Affected Populace 

could take part in the public-

hearing. Public-hearing could 

take place without quorum. 

Timing of public 

involvement in the 

overall decision-

making 

After EIA report is prepared and before 

evaluation by the expert-appraisal-

committee. 

After the screening, scoping 

and preparation of the EIA 

report and before appraisal by 

the expert-appraisal-

committee. 

Process of public 

involvement 

Not well-structured with the possibility 

of communication gap between public-

hearing and the expert-appraisal-

committee. 

Well-structured with 

provision of video-recording 

of the proceedings in the 

public hearing process. 

Participant’s access 

to resources 

Does not provide for any provision. Does not provide for any 

provision. 

If public hearing is 

mandatory  

Public involvement is mandatory after 

the 1997 Amendment. 

Though public hearing is 

mandatory, but also could be 

bypassed. 

 

Thus, in spite of the repeated criticism that public involvement took place at arguably a later 

stage in the environmental decisionmaking process (Sinclair and Diduck 2000, Rajvanshi 

2003, Paliwal 2006), the EIA Notification 2006 did not ensure that the public involvement 

process was to take place earlier, preferably at the screening or scoping stage. 

The EIA Notification 2006 addressed some of the procedural limitations with regard to the 

public hearing process. In this regard, it comprised a balancing act whereby the process of a 

public hearing was well laid out, but limited its scope in having an impact on the outcome. 

On the one hand, through the provision that public hearing proceedings should be video-
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recorded, the loss of information would be minimised, but the new Notification still did not 

provide for access to various human, technical and informational resources to facilitate 

deliberative discourse and social learning. The new Notification actually reduced the 

inclusiveness criteria by restricting the participants from anyone who was interested to only 

locally affected populace. The EIA Notification 1994 through the 1997 amendment made a 

public hearing mandatory, but the new Notification made a provision whereby the entire 

public hearing process could be bypassed, under the pretext of an inadequate law and order 

situation in the project area. This singular provision potentially threatened the very existence 

of public hearing within the environmental clearance process. 

According to EIA Notification 1994, the role of public involvement in the overall 

environmental clearance process through a public hearing exercise was to inform people and 

to get their feedback. Apart from the public hearing, the affected population could also 

submit their concerns in written format. This remained unchanged in the EIA Notification 

2006. According to the rules of the Notification, the EIA document would be finalised after 

the public hearing, taking into consideration the comments of the public during the hearing. 

In reality, when the public raised questions they were often challenged as being misplaced or 

by counterarguments that similar issues had been previously addressed in the EIA document. 

Sometimes to palliate those concerns, the project developer would agree to undertake further 

studies, but only as ‘conditions’ of a conditional environmental clearance. 

Thus, in spite of the criticisms on the limited role of public involvement through a public 

hearing under the EIA Notification 1994 (Sinclair and Diduck 2000, Rajvanshi 2003, Devlin 

et al. 2005, Paliwal 2006, Rajaram and Das 2006), there was a further dilution in the scope of 

public involvement under the EIA Notification 2006. This dilution was manifested both in 

terms of the process guiding the public hearing exercise and the outcome from the public 

involvement exercise. The public hearing as mandated in the EIA Notification 2006, in 

comparison to EIA Notification 1994, witnessed reduced inclusiveness, a continued absence 

of provision to access of resources for the participants, and a provision through which the 

entire exercise of a public hearing could be bypassed. These changes governing the public 

hearing can be explained when environmental decision making is perceived not as the only 

decision making governing a project, but as embedded within a larger web of decision 

making that governs such a project. 

In India, the public hearing is a part of the environmental clearance process which is a part of 

the overall project decision-making process (see the first graphical illustration in the Figure 

1). The official process of planning starts when the project developer signs an implementation 

agreement or a Memorandum-of-Understanding (MoU) with the local government. 

Subsequently, the project passes through various stages of clearance, including technical, 

environmental and investment clearance. 
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Figure 1: Public Involvement in the overall decision-making and in the environmental 

clearance process in India 
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According to the rules, a project requires an environmental clearance before it is accorded an 

investment clearance by the federal government. In reality, by the time the public hearing 

takes place and the project is open to the public for comments, the project will have already 

developed substantial stakes for the project developer and multiple other actors such as the 

project financers and consultants. Therefore, it is not likely that the strategic project-related 

components would be subjected to any form of discussion, never mind changes, in the public 

hearing process. Under such a state the expected response from the project developer is 

defence of the decisions already taken, or assurances for further studies as a part of the 

conditional environmental clearance. 

In general, based on the information-flow model (Rowe and Frewer 2005) the scope of public 

involvement through a public hearing in India is limited. At best a public hearing is a public 

consultation exercise. In reality, the exercise closely resembles a public information session. 

Public involvement through a public hearing in this form has limited public impact. Even 

within the environmental clearance process, a public hearing is just one of the inputs on the 

basis of which the expert appraisal committee recommends environmental clearances. The 

decision is undertaken by the expert appraisal committee based on their evaluation of the EIA 

report, the minutes of the public hearing and the personal submissions made by the project 

developer to the expert appraisal committee. However, for contentious projects such as the 

hydropower and dam building projects, mere compliance with a limited legal mandate can be 

seen as an invitation for conflict, as seen to a varying degree for the following hydropower 

projects. 

5. Public Involvement in Hydropower Projects in Practice 

5.1 The Allain Duhangan Project 

The Allain Duhangan Project is situated in the state of Himachal Pradesh in India. By 2003, 

the project had obtained techno-economic clearance from the Central Electricity Authority, 

and forest and environmental clearances from the Federal Ministry of Environment and 

Forest. Subsequently, in 2003, the International Finance Corporation (IFC) decided to finance 

the project. It was the first time that the IFC was to finance a dam-reservoir hydropower 

project in India. 

The EIA report was undertaken in accordance with the IFC’s requirement, and the EIA report 

of the project was uploaded on the IFC’s website. Initially, various non-governmental 

organisations wrote to the IFC, stating that contrary to its policy, the EIA was not available in 

the local languages. In response, the IFC translated the report and uploaded it on their 

website. Based on these documents, discussions on the environmental and social impact were 

conducted within the project area. This was followed by a series of letters that were sent to 

the IFC, both by the local population and by the non-governmental organisations, about the 

EIA report which, according to them, was erroneous. Further, there were complaints that 

there had been no participation by the local population in the preparation of the EIA report. 
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Subsequently, the non-governmental organisations, which were spearheading the agitation 

against the project in the project-adjoining areas, sent a detailed critique of the EIA report and 

demanded a fresh EIA. The IFC agreed to the suggestion and prepared an addendum to the 

existing EIA report (South Asia Network of Dams Rivers and People (SANDRP), personal 

communication, 2009, CAO 2004). 

Next, the non-governmental organisations demanded that an independent panel that was 

mutually chosen by all the involved parties should regulate the public hearing, and that the 

opinions shared by the public during the public hearing should be binding for the project 

developer. The IFC agreed only on the former and formed an independent panel. It included 

people chosen by the civil society, and a fresh public hearing was undertaken in May 2004. 

Prior to the public hearing, a team from an environmental non-governmental organisation 

(Kalpvriksh Environmental Action Group) analysed the EIA report, and undertook a 

discussion on the impacts of the project with the project-affected families. This was 

undertaken to ensure that the local people understood the contents of the EIA report, and 

could also communicate their informed feedback to the project developer during the public 

hearing process. Such a pre-hearing deliberation exercise was not undertaken with regard to 

most other projects in the country, with the result that more often than not the participants 

remained ill-informed about the projects and remained unaware about their responsibilities 

and rights during the public hearing process (Kalpvriksh, personal communication, 2009). 

After the public hearing, some of the families affected by the project wrote to the IFC CAO 

Office and complained that the public hearing which had taken place was based on flawed 

EIA reports, and that the people were not in a position to decide whether the project should 

unconditionally or conditionally be allowed to go ahead (IR 2004). Despite the protest at the 

project level, the project went to the IFC Board and was approved on 12 October 2004. 

Thus, the project saw several activities prior to the public hearing process that included a 

reviewed EIA report, participants’ access to the technical and the human resources during the 

pre-public hearing stage which facilitated ‘learning about EIA’, and in addition, the public 

hearing was administered by independent regulators chosen by civil society organisations. 

None of these were representative of the environmental clearance process and the public 

hearing process, and went beyond what was mandated by the legal system in India. This took 

place because IFC, which had a more superior safeguard standard than that mandated by the 

Indian legal requirements, had to (or was persuaded to) comply with their environmental and 

social safeguard standards. 

When the project finally received clearance from the IFC and the construction work began, 

the local people were also granted some temporary work contracts. By then, some of the 

opposition had already mellowed (CAO 2006). However, a section of the local population 

from the village of Jagatsukh continued to protest on the grounds that the public hearing was 

undertaken on the basis of an incomplete EIA report. They demanded a new public hearing 
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and cancellation of the environmental clearance. They approached the judiciary on various 

occasions and filed lawsuits to address their concerns on violations on environmental grounds 

and also to fix a minimum downstream flow for the village of Jagatsukh (CAO/IFC 2004, 

Choudhury 2010). As a result of various protests and court cases, and also for technical 

reasons, the project has witnessed time and cost overruns. The project had to request another 

round of funding from the IFC, which was also sanctioned. At the time of data collection in 

2009, the project was at an advanced stage of construction. 

5.2 The Lower Subansiri Project 

The Lower Subansiri Project (LSP) is located on the River Subansiri, one of the major 

tributaries of the River Brahmaputra. In 2000, the Union Ministry of Water Resources 

transferred the project to the National Hydroelectric Power Corporation (NHPC), a public 

sector undertaking (NHPC 2002). By mid-2001, the EIA report of the LSP was ready and the 

public hearing was supposed to take place in September 2001. In line with the EIA 1994 

provision, the summary of the EIA report was in the public domain prior to the public 

hearing. 

In September 2001, the public hearing for the project took place. The LSP was one of the first 

large hydropower projects in the northeastern region of India and the people in the area were 

unfamiliar with the public hearing process. The public hearing was criticised by Aranyak, a 

local environmental NGO, which was present during the public hearing, on the grounds of 

procedural violation, unsatisfactory answers and unanswered questions. There were 

allegations that when some members from the committee convening the public hearing raised 

certain questions on the project, they were told that as persons conducting the public hearing 

they were not supposed to raise questions about the project (Vagholikar and Ahmed 2003). 

The Kalpvriksh Environmental Action Group, a non-governmental organisation, alleged that 

the project developer had initiated construction of the project-related residences while the 

project had not received the statutory clearances, namely the environmental clearance and the 

forest clearance. This, Kalpvriksh alleged, was a violation of the Forest Conservation Act 

1980 and the Environmental Protection Act 1986. Further, the EIA report was criticised by 

Kalpvriksh on the grounds that the report under-represented the environmental baseline 

information and the impact of the project on the environment. Thus the non-governmental 

organisations alleged that the public hearing was based on a flawed EIA report. 

Subsequently, the non-governmental organisations approached the judiciary appointed 

committee, the Indian Board of Wildlife, which was mandated to review the wildlife 

clearance. As a consequence, if a project partially submerged a national park or a wildlife 

sanctuary, it required a separate wildlife clearance, which was to be reviewed by the Indian 

Board of Wildlife. The project developer had requested a wildlife clearance from the 

authority based on the EIA report, and was able to obtain the required permission. The non-

governmental organisations then approached the judiciary appointed committee and 
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complained that the EIA report was flawed, and further studies needed to be undertaken 

before a wildlife clearance could be issued as the project would submerge part of a wildlife 

sanctuary. The members of the Indian Board of Wildlife agreed upon a site visit. Based on 

the site visit and a review of the EIA document, they recommended that the project could not 

be cleared without further detailed ecological studies. Fresh studies were undertaken, and 

based on these, as well as on the condition that no further projects would be allowed on the 

upstream of the Lower Subansiri Project, and that the entire area upstream of the project 

would be declared as a national park, the project received a wildlife clearance (Chatradhara 

2009, Vagholikar, personal communication). 

The entire process showed how non-governmental organisations could leverage a decision-

making process and, more importantly, that the EIA reports, based on which public hearing 

and environmental clearance were issued, often underestimated the environmental impacts. In 

2003, the project was finally issued with a conditional environmental clearance by the 

Ministry of Environment and Forest (MoEF). 

Although the project received an environmental clearance, after complying with all legal and 

administrative requirements, including the public hearing, the clearance issued was not 

acceptable to the local populace. Thus social mobilisation started taking shape against the 

project. There was an appeal for another public hearing. It was alleged that the people were 

not sufficiently informed about the public hearing that was held in 2001. The announcement 

of the public hearing was restricted to English newspapers, which were not well circulated in 

the area. There was also an allegation that the people were not provided with information on 

the downstream impact of the project in the EIA report, and hence this aspect was not 

addressed during the public hearing. Subsequently, there was an unanimous demand for the 

Detailed Project Report and the full EIA report to be put in the public domain (Menon and 

Kohli 2005, p. 201) – none of which the project developer was legally mandated to comply 

with. 

The conditional environmental clearance mandated that the project had to undertake an 

aquatic faunal impact study, and studies on biodiversity and habitat conservation of the 

submerged area. These studies were not acceptable to the people. They expected to find that 

such studies had been undertaken before the environmental clearance was issued for the 

project. The fact that the project was nevertheless awarded environmental clearance reduced 

trust in the efficacy of such studies, because irrespective of the findings of the studies the 

project would continue to be constructed in its current form as a result of the environmental 

clearance. Therefore, the people demanded a comprehensive downstream impact assessment, 

followed by a consensus based decision-making process (Chatradhara 2009). Again, none of 

these were legally mandated once the project received an environmental clearance. 

While the project construction continued, the social mobilisation against the project gained 

strength. Different civil society organisations and other non-political and semi-political mass 
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organisations began protesting against the project. Various repertoires of action (Devlin and 

Yap 2008), such as demonstrations, mass petitions, blockades and political mobilisations, 

were undertaken and, in the process, the sphere of conflict (Mertha and Lowry 2006) was 

expanded. By early 2007, the social mobilisation was strong enough to attract the attention of 

a strong semi-political mass-organisation in the area: the All Assam Student Union (AASU). 

The AASU joining the protest along with other civil society organisations drew the attention 

of the government and the project developer. On 8 December 2006, a tripartite meeting took 

place between the government of Assam, the project developer and the AASU. This was a 

watershed moment in the conflict over the LSP. At this meeting it was decided that an expert 

committee would be set up to study the comprehensive downstream impact of the LSP 

(Pratawbhan 2008, pp. 102–103). 

The study finally began in mid-2008. The study criticised the location of the construction of 

the dam, and also recommended downstream flows to moderate the downstream impacts 

from the project. However, the project developer subsequently contested these 

recommendations. The state government of Assam initially took an ambivalent position, but 

over time the state government hardened its position in favour of the project (Baruah 2012, p. 

46). On the other hand, the local populace became increasingly agitated with the 

developments over the project. Since 2011, the local community started a roadblock to 

physically stop any project material reaching the construction site. This further delayed 

construction. As a result the state government of Assam came down heavily on the protestors 

(Baruah 2012, p. 41, Borpujari 2012). As of 2012 the stalemate over the project continues. 

Over the years, the Lower Subansiri Project has become one of the most contentious projects 

in the country. 

5.3 The Dibang Multipurpose Project 

The Dibang Multipurpose Project (DMP) project is located in the lower Dibang Valley 

district in Arunachal Pradesh and is expected to submerge five villages, affect 72 families and 

938 ha of land. Approximately 14 families have been classified as being partially affected as 

they would lose approximately 557 ha of land (NPC 2010). 

In April 2007, the Arunachal Pradesh Pollution Control Board (APPCB) issued a notice in 

the local newspapers that the public hearing for the project was scheduled to take place on 23 

May 2007. Two community-based organisations, the All Idu Mishmi Student Union 

(AIMSU) and the Idu Cultural and Literary Society (ICLS) requested that the APPCB should 

defer the public hearing dates so that the community had some time to study the impacts and 

deliberate on the acceptability of the social-environmental impact of the project. The public 

hearings were thus deferred to 30 June and 3 July 2007. 

Meanwhile, the two community based organisations started looking for help from outside the 

state and from other areas in order to collect additional information on the impact of dams. 

Subsequently, these two organisations came into contact with the organisations that were 
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already campaigning against the neighbouring Lower Subansiri Project. As they gained 

knowledge about the impact of dams from various sources, they requested additional time 

from the APPCB in order to study and understand the EIA report; the public hearing was thus 

deferred to November 2007.This was followed by public awareness campaigns, the study of 

the potential impacts of dams, and learning from various organisations from neighbouring 

areas and other parts of the country that were exposed to impacts of large dam projects. By 

the end of this procedure, in a process that closely resembled a pre-public hearing 

deliberation exercise, albeit self-initiated, a majority of the local population and the two 

community-based-organisations reached a conclusive decision: the DMP was not in 

accordance with the interests of the local community and hence its construction was to be 

opposed (AIMSU personal communication, 2009).  

At the same time, the local political leadership also initiated a countermove to create a 

constituency in favour of the project in the area. Thus another institution, Dibang Basin 

Welfare Committee, was formed by the local political leadership and they organised public 

meetings on the pretext of facilitating the forthcoming public hearing. This committee was 

opposed by AIMSU and ICLS on grounds that while the state government was a partner in 

the DMP with NHPC, it did not have legitimacy to form a committee on behalf of the 

affected community (Echo of Arunachal, 22 June 2007). 

Meanwhile, community mobilisation against the project also took place in Sodiya, a town in 

the downstream state of Assam. The inhabitants of Sodiya did not accept the planning 

process and the nature of the public involvement that was to take place. They felt excluded 

from the decision-making process as no public hearing was mandated to take place in their 

area,3 At the same time, they had to bear the risk of the project in case of a dam failure, 

which according to them was high, given the unstable and seismically active geology of the 

area. So they joined the upstream movement of the Dibang valley (Sodiya Mahakuma 

Sangharsh Samiti personal communication, 2009). 

In this context, the first public hearing took place in Arunachal Pradesh on 29 January 2008. 

After the public hearing, which lasted for 12 hours, people were certain that the project would 

be scrapped, since most of those present at the public hearing opposed the project. They 

expected that their decision, communicated during the public hearing, was bound to have a 

substantial impact on the project decision (AIMSU personal communication, 2009). Quite 

contrary to this expectation, the people in the area learnt that on 31 January 2008, the day 

when the second public hearing was supposed to take place, the Prime Minister of the country 

was supposed to lay the foundation stone for the DMP project. This triggered widespread 

criticism within and outside the project area (Ghosh 2008) and reduced the trust of the people 

in the mechanism of the public hearing; they felt that the public hearing was merely a 

procedural requirement to be mechanically followed, and was never conceived of as a forum 

for decentralised decision making. This hardened the stance of the parties opposed to the 

project. 
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In the following months, a unique repertoire of action was chosen: to boycott and resist the 

second public hearing from taking place, with physical coercion if required. Subsequently, 

there were repeated attempts from the project developer and the Arunachal Pradesh State 

Pollution Control Board to organise the second public hearing. However, with popular 

protests in the area, strikes, road blockages and the physical prevention of the official 

reaching the public hearing site, the protesting communities prevented the second public 

hearing from taking place (AIMSU, personal communication, 2009). This not only delayed 

the process of the environmental clearance, but subsequently also elicited a positive response 

from the Expert Appraisal Committee. 

According to the minutes of the 27th meeting of the EAC on 15–16 June 2009 and the 28th 

meeting of the EAC on 28–29 July 2009, the EAC directed the project authority to submit a 

new application for the issue of new terms-of-reference for the EIA report. In July 2009, the 

expert appraisal committee issued a new terms-of-reference to look into the environment 

impact of the project afresh. The new terms-of-reference addressed many of the concerns of 

the protesting organisations (GoI/ MoEF 2009a, 2009b). 

6. Between legality and legitimacy of the public hearing in India 

A public hearing was undertaken in all the three hydropower projects. However, the mere 

implementation of a public involvement process, in this case a public hearing, was not 

sufficient to achieve an acceptable outcome. Although the legal aspect was satisfied in all 

these three projects, the public hearing was not seen as legitimate by the participants. The 

processes before and during the public hearing exercise varied across the three hydropower 

projects. The public hearing for the Allain Duhangan Project was closest to being an arena for 

deliberative discourse. There were two causal factors which were conjunctively at work in 

this project. The presence of the IFC in the project ensured that the project developer could 

be held accountable to the IFC’s standards of public involvement instead of the domestic 

norms. The nongovernmental organisations and the local population ensured that the superior 

standards of the IFC were complied in practice. For its part, the IFC was also cautious and 

accommodative because the World Bank group was making a return in India in dam 

financing through this project. In spite of this, the legitimacy of the public hearing suffered 

because of allegations that the EIA report had underestimated the potential environmental and 

social impact. This became the basis of one of the lawsuits during the post-clearance phase. 

In the case of the Dibang Multipurpose Project the deliberation exercise prior to the first 

public hearing was self-promoted by the participants with the help of the non-governmental 

organisations from outside the area. This process ensured that the first – and the only – public 

hearing was transformed into an arena for deliberative discourse. However, the public hearing 

was criticised on the grounds that it had underestimated the environmental impacts. 

Moreover, to the people residing downstream of the project, the public hearing was 
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illegitimate as they were left out of the public hearing. Thus they initiated a downstream 

movement against the project. 

In the case of the Lower Subansiri Project, given the inexperience of the local population 

compared to the Dibang Project, and in absence of any leverage similar to that of the Allain 

Duhangan Project, the public hearing was nowhere close to a deliberative exercise. There 

were complaints that during the pre-hearing phase the information about the public hearing 

was not well circulated among the populace affected by the project. More importantly, the 

public hearing was based on an EIA report which had under-reported the potential impacts, 

including the downstream impacts. Thus the legitimacy of the public hearing and the 

resulting environmental clearance suffered, and the project witnessed an increase in conflict 

which resulted in a stalemate situation. 

Thus in all the three hydropower projects, to a varying extent, the legitimacy of the public 

hearing process was challenged because of procedural gaps during the implementation of the 

public hearing process. Since the environmental clearance process still relies heavily on the 

input from ‘experts’, more an ‘applied science’ than as a ‘civic science’ (Cashmore 2004), 

and public involvement is driven more from an instrumental rationale than a normative 

rationale, the public hearing is often reduced to an administrative formality, which needs to 

be undertaken within the shortest possible time, and in a manner such that the project faces 

minimal challenges from the public. This results in situations where certain crucial processes 

before and during the public hearing are compromised. This also explains the changes that 

have taken place in recent years on the rules governing the public hearing mandated in the 

2006-EIA Notification. As a result of such procedural gaps, mere fulfilment of a public 

involvement process as mandated by the legal statues does not necessarily translate into a 

more acceptable outcome; rather, the legitimacy of the public involvement process suffers 

(Figure 2). 
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Figure 2: Legality-legitimacy mismatch in the public hearing 

The post-public hearing phase also differed across the three hydropower projects. In the case 

of the Allain Duhangan Project, the population affected by the project expected that their 

feedback during the public hearing would be binding by the project developer. Once that did 

not happen, and IFC only agreed for procedural demands and not that the outcome had to be 

binding, some of the participants felt let down. They continued their protests against the 

project and filed lawsuits. Subsequently, the dismal performance of the project in the EIA 

follow-up provided them with additional leverage to continue their protests (Choudhury 

2012). However, the protests over Allain Duhangan did not take the form of mass protests 

that were observed over the other two projects. In the case of the Dibang Multipurpose 

Project, the public wrongly perceived that if they rejected the project during the public 

hearing, the project would then be suspended. Thus, to them, the public hearing was an arena 

for taking decisions on a project and not an arena for mere public information or consultation. 
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So when their expectations did not match the reality of the limited legal mandate of the public 

hearing, and they found that the project was on the verge of inauguration despite their total 

rejection during the public hearing, they lost faith in public hearings and aggressively stopped 

the second public hearing from taking place. Thus the expectation-reality mismatch on the 

scope of the public involvement, in this case of the public hearing exercise, resulted in the 

mismatch of legality and legitimacy of public involvement (see Figure 2). In all three cases, 

mere implementation of a public hearing exercise as a mechanism for public involvement 

was not sufficient to achieve an acceptable outcome. On the contrary, the projects witnessed 

conflict. 

7. Conclusion 

This paper argued that the legal mandate of public involvement in the overall project decision 

making, and in environmental decision making in particular, is limited. Public involvement is 

seen more from an instrumental point of view, to extract consent from the people with 

minimal challenges. Thus legally the reforms in the public hearing were undertaken to make 

the process faster. However, evidence from the hydropower projects showed that mere 

fulfilment of the limited legal mandate failed to achieve legitimacy, either because of the 

procedural lapses or because the participants did not accept the limited legal mandate. 

One way to reduce this mismatch would be to enhance the scope of the public hearing. At 

present, the public hearing is just one of the many inputs based on which decisions are taken 

by the decision makers and experts appointed by them. In this form the outcome from the 

public hearing can be trumped by the other inputs such as the EIA report, or a personal 

submission by the project developer to the decision maker appointed experts. In addition, in 

this framework the public hearing is restricted to a public information tool. However, in 

contentious arenas, such as hydropower and dams projects, where multiple and sharply 

different and conflicting values and interests are present, ideally, as Dore and Lebel (2010) 

argued, the public hearing should ensure that strategic and not just operational issues are 

discussed. Nevertheless, environmental decision making is just one component of the overall 

decision making, and the public hearing is just one of the components within the 

environmental decision making, undertaken late within the environmental decision-making 

process. Given these structural realities – or constraints – and given that the public hearing is 

currently the only form of public involvement in the overall decision making, one way to 

address the legality-legitimacy mismatch would be to use the public hearing as an iterative 

process. Thus the public hearing has to be initiated early, from the screening stage itself, and 

repeated subsequently at every decision-making stage. Care also needs to be taken to ensure 

that there are no communication gaps within the scope of the public hearing between the 

participants and the organisers, such that the ‘current’ public information mandate of the 

public hearing is not misinterpreted as a higher order public participation tool. 

 



Chapter 3-Legality and Legitimacy of Public Involvement in Infrastructure Planning: Observations 

from Hydropower Projects in India                                                                                                    

 

91 

  

Acknowledgments 

The author acknowledges the generous support of International Postgraduate Studies in 

Water Technologies (IPSWaT) for supporting the field research for this study. The author 

would also like to thank the many resource persons in India, interactions with whom have 

enormously helped the author in developing a better understanding of environmental 

governance in India. Thanks are also due to the two anonymous reviewers of this paper. 

Notes 

1. The Lower Subansiri Project was in the news because it was the first large dam project in 

the North Eastern region. The region was referred to as the ‘potential’ powerhouse of India 

because of its immense hydroelectric potential. The Allain Duhangan Project saw a return of 

the World Bank group, this time through the IFC, in funding a dam project in India. 

2. This project marked the return of the World Bank in hydropower dam finance in India. 

This project was of a much smaller scale than the other two (the Lower Subansiri and the 

Dibang Multipurpose Projects). Both these factors implied that it was most likely that the 

project would experience a superior public involvement. 

3. It is classified as a deviant case because it had witnessed public boycott of the public 

involvement component of the environmental decision making, something that had not 

happened in any hydropower project in India until then. 

4. The respondents included various actors who were opposing the dams. This included the 

community based organisations, the national-level non-governmental organisations, the 

(perceived) project-affected community, and the project developer. 

5. In the case of the Lower Subansiri Project, six informal conversational interviews, one 

standardised open-ended interview and six focus group interviews were conducted. In the 

case of the Dibang Multipurpose Project, three informal conversational interviews, three 

standardised open-ended interviews and one focus group interview were undertaken. In the 

case of Allain Duhangan Hydropower Project, three informal conversational interviews and 

two standardised open-ended interviews were conducted. The respondents of the interviews 

were from the community and representatives of various community based organisations 

protesting against the three projects. The themes included in the interview were the process 

through which the decision-making process during a particular project was shaped over the 

years, and the rationale and the process through which these groups and the community have 

tried to influence this decision-making process. A representative of the project developer of 

the Lower Subansiri Project and the Dibang Multipurpose Project, both of which were being 

developed by the same developer, was interviewed in the company headquarters. With regard 

to this respondent, the theme of the interview was to find out to what extent the decision-
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making processes of the company, in general, were sensitive to the demand and expectation 

of the public affected by the project. 
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Chapter 4-Environment in an Emerging Economy: The Case of 

Environmental Impact Assessment Follow-up in India 

Abstract 

This article provides an analysis of Environmental Impact Assessment follow-up in India. It 

argues that its use and particularly the application of its monitoring-evaluation-management 

component shows a consistent decline. The article identifies the judiciary as one of the key 

drivers of EIA follow-up in the country, apart from the regulatory agency and the community. 

The article identifies the instrumental role of environmental clearance in India, the market-

friendly macro-political environment, and the lack of institutional strengthening of regulatory 

institutions as the major causes of this decline. 

1. Introduction 

“Let us all accept the reality that there is undoubtedly a trade-off between growth and 

environment. In arriving at decisions to untangle the trade-off, three options present 

themselves – ‘yes’, ‘yes but’ and ‘no’. ...The ‘but’ often takes the form of conditions that 

must be adhered to before, during the construction, and after the launch of the project. I 

believe that in laying down these conditions, we must strive for three things: First, the 

conditions must be objective and measurable, so that it is clear what is to be done and 

whether it has been complied with…” 

Jairam Ramesh, Ex-Environment and Forest Minister, India, (Ramesh 2010, p. 3) 

 

This article explores the component of “yes but” by analysing the evolution of Environmental 

Impact Assessment (henceforth EIA) follow-up in India. The article begins by defining EIA 

follow-up, then identifies the rationale behind the EIA follow-up exercise and explains the 

various drivers and contextual variables that influence its nature and outcomes. 

Subsequently, the article analyses the evolution and coverage of EIA follow-up over the last 

three decades of environmental governance in India. At the macro level, the policies and 

activities of the Ministry of Environment and Forest (MoEF) are analysed. At the project 

level, the article analyses EIA follow-up in various hydro-electric projects. 

 

2. Methodology 

 

This article uses a qualitative research methodology which includes a review of various 

governmental and non-governmental documents: legal documents, policy documents of the 
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MoEF, the Government of India, and published and unpublished documents by civil society 

organisations. Semi-structured interviews were conducted with key informants identified 

through a purposive-stratified sampling and snowballing approach (Patton 2002). A 

systematic review of the Annual Reports of the MoEF from 1987 to 2010 (GoI/MoEF 1987-

2010) was undertaken to review the EIA follow-up activities of the ministry over the years. 

Primary data was collected through case study research on the Allain Duhangan Hydropower 

Project using participatory observation, semi structured interviews with key informants and a 

review of various project-related documents. Case study research on the Malana Hydro-

Electric Project, and on a cluster of hydro-electric projects in Himachal Pradesh, is based on 

reviews of the interim orders by the Himachal Pradesh High Court. 

 

3. Environmental Impact Assessment Follow-Up 

Environmental Impact Assessment, as a planning tool, was conceptualised as an outcome of a 

rational decision-making process in which analysis of more information during the planning 

stage was expected to reduce the uncertainties and adverse consequences in the later 

construction and operation stages of a project (Arts & Morrison-Saunders 2006, Cashmore 

2004). But as Arts & Nooteboom (1999) argue, in spite of information-intensive planning, 

there are always uncertainties and gaps in knowledge, and there is a great possibility that 

actual impacts can be different from what was predicted. This implementation gap (Arts et al. 

2001), the gap between predicted impact and actual impact, is not just a function of missing 

information and knowledge, but also results from  gaps appearing  during the implementation 

of the designed mitigation measures. From the point of view of environmental and social 

sustainability of projects, actual impacts are more important than expected impacts. In such a 

context, monitoring of the various planned mitigation measures and their effects on the 

environment, followed by evaluation and environmental auditing are required to undertake 

management responses to minimise adverse environmental impacts. Hence, there is a need 

for an EIA follow-up. 

EIA follow-up is a process which includes a range of activities, designed during the 

environmental clearance stage of a project, and implemented during the construction, 

operation and decommissioning phases of a project (Jha-Thakur et al. 2009). These activities 

include: monitoring, evaluation, management and communication (Arts et al. 2001). EIA 

follow-up in general, and monitoring and evaluation in particular, are undertaken for better 

control, management, knowledge and acceptance-legitimisation of a project (Arts & 

Nooteboom 1999). 

The term control includes both the activities of checking whether the designed mitigation 

measures are implemented in accordance with the plan, and checking if the mitigation 

measures are able to minimise the adverse impacts from the project through adjustments in 

legal-administrative decisions or enforcement actions. In this regard, it is important to 
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undertake monitoring of both compliance and effects. Compliance-monitoring focuses on the 

question of whether the project complies with the designed response strategies mentioned in 

the Environment Impact Assessment, the Environmental Management Plan and the 

Environmental Clearance Permit. Effects-monitoring reviews the impacts resulting from a 

particular project, and assesses whether the designed mitigation measures indeed mitigate the 

adverse environmental and social impacts (Arts & Nooteboom 1999). In an ideal scenario, 

compliance-monitoring should be enough to mitigate the adverse impacts of a project, but 

where causal effects of adverse impacts are uncertain and there are knowledge gaps (ibid., 

Arts & Morrison-Saunders 2006), effects-monitoring is at least equally – if not more – 

important than compliance-monitoring. 

Management or adaptive management (Morrison Saunders et al. 2001), an important 

rationale behind an EIA follow-up, deals with taking necessary actions, in case the 

monitoring and evaluation activities indicate that the mitigation measures fall short of having 

the desired impact. Arts and Meijer (2006) argue that in cases where there is limited 

possibility of taking management response through adapting the mitigation activities, 

undertaking an EIA follow-up is of little use. 

EIA follow-up also helps closing existing knowledge gaps. In the short and medium terms, 

the EIA follow-up process strengthens the planning and operation of on-going projects 

through monitoring and evaluation of impacts. This is often defined as single-loop learning. 

In the long term, it strengthens not only the environmental governance of a particular project, 

but also fortifies the effectiveness of the overall EIA system. EIA follow-up not only ensures 

learning at the project level, but also allows critical reflection on the EIA system in general. 

The monitoring and evaluation of real-time environmental data strengthens the understanding 

of cause-effect relationships and leads to better prediction of the environmental impacts in 

the future. This is often defined as double-loop learning (Marshall et al. 2005, Morrison-

Saunders & Arts 2005, Marshall 2005, Arts & Nooteboom 1999). 

Last but not least, an EIA follow-up is also undertaken by the regulatory agency and the 

project developer in order to enhance trust. Through various forms of communication, from 

public communication over websites to public participation in monitoring committees, an 

EIA follow-up ensures that the communities remain aware of the activities undertaken by a 

project (Arts et al. 2001). This process legitimises the environmental clearance process in the 

eyes of the community, and justifies the continuation of on-going operation by providing a 

sort of a social licence. 

3.1 What Drives EIA Follow-Up? 

EIA follow-up is driven by a combination of three drivers: the project proponent, the 

regulatory agency and the local community. The reason to conduct an EIA follow-up can be 

different for different drivers. 



Chapter 4-Environment in an Emerging Economy: The Case of Environmental Impact Assessment 

Follow-up in India                                                                                                    

 

104 

  

The project proponent-initiated EIA follow-up – also known as first-party EIA follow-up – is 

independently initiated by the project developer, even if he is not legally bound to do so. This 

form of follow-up is proactive and anticipatory (Morrison-Saunders et al. 2001). 

An EIA follow-up could also be driven by a regulatory authority. In this case the permission 

to go ahead with a project is contingent upon its environmental clearance. This includes the 

preparation of an Environmental Impact Statement, an Environmental Management Plan, and 

a definite plan of monitoring and reporting of the mitigation measures requested by the 

regulatory authority. Thus, the regulator-driven EIA follow-up takes place as an act of 

compliance to the legal statutes of the country, and might be the result of sustained public 

pressure against the adverse impacts of a project. There are basically two types of 

institutional arrangements for regulator-driven EIA follow-up: either a team is employed by 

the regulator to monitor and manage the EIA follow-up (environmental team model) often by 

setting up a new project office, or an independent agency is contracted to check the EIA 

follow-up (independent checker model) (Morrison-Saunders et al. 2003, 2001). 

The third important driver of EIA follow-ups is the ‘community’. This can take many forms, 

from a local community immediately affected by a project to a consortium of international 

pressure groups criticising large infrastructure projects (ibid.). It has been argued that EIA 

follow-ups driven by community mobilisation are mostly reactive. It takes place after an 

adverse impact has already occurred and the local community feels that the project has 

negative social and biophysical impacts which remain unmitigated and thus affect the 

populace. In such cases, an EIA follow-up would result in the reduction of the insecurity 

among the community regarding the adverse impacts of the project. Additionally, it would 

enhance their knowledge, and most importantly, it would provide them an arena to deliberate 

with the project managers and the regulators on issues related to environmental impact 

mitigation and compliance (Morrison-Saunders et al. 2001, Arts et al. 2001). 

An EIA follow-up in a country is not necessarily the outcome of just one of these drivers. For 

instance, an EIA follow-up could be initiated by a project developer – or more importantly by 

a project sponsor, as often seen in developing countries – but in the absence of any legal 

backdrop, it might be the regulatory authority that wishes to bring the necessary legal 

changes. Similarly, it could be community pressure which coerces and persuades the project 

proponent or the regulatory agency to initiate an EIA follow-up. 

3.2 What Affects EIA Follow-up? 

The design and outcome of an EIA follow-up is also found to be affected by a number of 

contextual conditions, i. e. the external environment within which it operates. These 

conditions remain exogenous to the system and define the limits of the different drivers for 

having an impact on the process and outcome of an EIA follow-up. When an EIA follow-up 

is analysed over a long period of time some of these contextual variables may not remain 

constant. 
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One of the important contextual variables affecting the outcome of the EIA follow-up is the 

legal and administrative enactment of statutory notifications, in the form of resolutions, 

notifications or laws. Such enactments not only provide a statutory back-up for follow-up 

activities but also standardise them, rather than keeping them voluntary or ad hoc. In addition 

they empower the regulatory authorities to take proper sanction measures in cases of non-

compliance (Morrison-Saunders et al. 2003). 

Another important contextual variable that affects the process and outcome of an EIA follow-

up is the very nature of the project. The design of an EIA follow-up is especially important 

for projects which involve large capital investments and a high degree of uncertainty and 

unfamiliarity (both in terms of impacts and in terms of the suggested mitigation measures). 

They are also important for projects located in socially or ecologically sensitive areas, where 

the risk of adverse impacts is especially high. 

EIA follow-ups also depend on the approaches and techniques undertaken to implement 

them. In this regard, international experience shows that a proactive (early) well-designed 

EIA follow-up is always better than a reactive one, which takes place when the impacts have 

already manifested and the project is subject to criticism from diverse stakeholders (ibid.). In 

the latter case, an EIA follow-up, rather than being a management tool for sustainability, 

becomes a tool for defending the actions and activities already taken. Thus, an early and well-

designed EIA follow-up has been proclaimed as ‘wining half the battle’ (Jha-Thakur et al. 

2009, Arts and Meijer 2006). 

The effectiveness of an EIA follow up also depends on the resources and capacities of the 

different stakeholders involved in its planning and implementation. In this regard, a higher 

degree of community involvement enhances the effectiveness of the EIA follow-up exercise. 

At a minimum, this should include some form of information provision. In better cases it 

includes community participation in the form of multi-stakeholder monitoring groups (Arts et 

al. 2001, Morrison-Saunders et al. 2003, 2001). 

4. Trends in EIA Follow-up in India 

4.1 The Pre-1994 EIA Notification Era 

The process of undertaking an EIA as a part of the environmental clearance requirement dates 

back to late 1970’s, when it was first applied to river valley and hydropower projects. The 

environmental clearance was in most cases then – and is still now – conditional. Sometimes, 

these conditions were the outcome of an EIA where the environmental clearance of a project 

was subject to compliance with a set of conditions, mentioned in the Environmental 

Management Plan and the clearance permit. For others, predominantly river valley and 

hydropower projects like the controversial Sardar Sarovar Project, the environmental 

clearance was awarded under the condition that further studies to determine the actual impact 

of the project would be carried out, and that mitigation plans along with the construction of 
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the project would be designed and implemented Such cases intuitively required the 

monitoring, evaluation and management of the social and environmental impacts of the 

projects. Thus, quite expectedly, the Annual Reports in the late 1980’s and early 1990’s had 

separate components on the Sardar Sarovar Project (and also Tehri Hydropower Project 

which was also becoming contentious). These showed that the Ministry of Environment and 

Forest gave a lot of importance to monitoring the status of compliance with mitigation 

conditions (GoI/MoEF 1989, 1990, 1991, 1992, 1993). To a certain extent, the Sardar 

Sarovar Project and Tehri Hydro-electric Project ensured that compliance-monitoring 

remained a distinct activity of the Ministry of Environment and Forest. 

As early as 1986-87, the Annual Report of the MoEF mentioned the importance of “effective 

implementation of the suggested mitigative measures” and suggested strengthening this 

process institutionally through the formation of “Monitoring Committees” which would 

ensure that the mitigation measures were undertaken prior to the onset of the actual 

operations (GoI/MoEF 1987. p. 28). However, due to the absence of statutory obligation, the 

lack of independent administrative strength to undertake monitoring during the post-clearance 

stage, and the absence of punitive clauses in cases of non-compliance, the recommendations 

of the ministry depended heavily on the discretion of the project developer. Thus, with 

respect to monitoring and implementing mitigation measures, the EIA follow-up was driven 

by administrative requirements and by the MoEF. The actual implementation of the same 

instead depended on the project developer. 

The observed developments in the late 1980’s were also an outcome of a couple of contextual 

variables. First, an umbrella legal instrument titled the Environmental Protection Act 1986 – 

and the Forest Conservation Act 1980, few years earlier – legally empowered the MoEF to 

take action to protect the environment. More importantly, there was public pressure and 

agitation against the adverse social and environmental impacts of river valley and 

hydropower projects, many of which included the construction of dams. Thousands of these 

have been built since independence
1
 was achieved. These adverse impacts were rarely 

captured on the conventional planning radar, which was still focused on conventional cost-

benefit analysis. 

In the late 1980’s, the MoEF set up regional offices in different parts of the country. Their 

task was predominantly to monitor compliance with the mitigation measures, as prepared by 

the project developers in their Environmental Management Plans (GoI/MoEF 1989). This 

institutional set-up was then followed by an operational plan pertaining to the reporting and 

monitoring of the Environmental Management Plans. These were six-monthly progress 

reports to be prepared by the project proponents in order to report on the progress of 

                                                           
1
 To date, India has built around 5,000 “large dams” (according to the definition of International Commission of 

Large Dams). 
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compliance with the activities mentioned in the Environmental Management Plans, followed 

by a field review by the personnel from the regional offices of the MoEF. It also included an 

analysis of the implementation process, and a communication of the findings between the 

project proponent and the MoEF’s regional offices to take remedial measures, if these were 

required. The MoEF also designed sanction measures to deal with non-compliance. The first 

was to report to appropriate state government authorities. The second was to review the 

issued environmental clearance if the project developer had changed the scope of the project 

after project clearance without informing the environment ministry (GoI/MoEF 1991, 1992). 

Through these institutional mechanisms, the environment ministry ensured that different 

components of the EIA follow-up, like monitoring and mid-course correction through 

adaptive management by the proponents, were incorporated into the overall environmental 

governance process. In spite of public pressure and agitation being a driver of EIA follow-up, 

the EIA process in general and EIA follow-up in particular were not open to public 

involvement. Monitoring undertaken during an EIA follow-up, as well as subsequent 

communications and actions, were largely an inter-departmental affair. Thus, the 

developments during this period resembled regulator-driven EIA follow-up, and closely 

reflected a mixture of different environmental team models. This included the opening-up of 

new project offices (in this case Regional Offices). 

Since the early 1990’s, apart from issuing environmental clearance, the monitoring of 

projects which had received environmental clearance was an important activity of the MoEF. 

Thus, until 1994, the year when the first EIA Notification was passed, the Annual Reports 

always mentioned the total number of projects under different sectors that were monitored in 

the given year along with their annual project clearance status (GoI/MoEF 1992, 1993, 1994). 

While the Annual Reports addressed EIA follow-up in terms of the number of projects 

monitored, there was no information on the learning that resulted from the monitoring-

evaluation-management process performed by the MoEF. Amongst the various rationales for 

undertaking EIA follow-up, the learning component seems to fade out. It can be inferred that, 

although the scope of EIA follow-up was defined quite broadly – and ambitiously – by 

MoEF, its implementation was reduced to just another bureaucratic activity, having little or 

no learning value. 

4.2 The Post-1994 EIA Notification Era 

EIA Notification 1994 (GoI/MoEF 1994b) converted environmental clearance and EIA from 

an administrative to a statutory requirement. However, the notification did not change the 

ongoing EIA format that had evolved as an administrative requirement in the early 1990’s. 

EIA Notification 1994 made environmental clearance legally mandatory, and separate roles 

were demarcated for different stakeholders. The project proponent was responsible for 

undertaking the EIA. It had to include Environmental Impact Statements, as well as 

suggestions regarding the mitigation measures to be undertaken during the course of the 
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project. The MoEF would act as a competent regulatory authority which would issue environ-

mental clearance. Furthermore, a multi-disciplinary expert committee called an Expert 

Appraisal Committee (henceforth EAC), was set up to evaluate the EIA. Its objective was to 

recommend either an unconditional or a conditional environ-mental clearance, or a rejection 

of environmental clearance to the MoEF. The regional offices of the environment ministry 

were entrusted with the activity of compliance monitoring. 

EIA Notification 1994 also empowered the EAC to undertake site visits after environmental 

clearance was issued, in order to verify whether the conditions of the issued environmental 

clearance were being complied with during the project’s construction-operation phase. But in 

spite of this statutory power, Roy (2008) notes that at various stages, compliance was often 

delayed by the project developer and that this largely went unnoticed by the EAC. This 

happened because the EAC hardly ever used the provision made in the EIA Notification 1994 

to monitor compliance. The field visits that were made – if indeed any at all took place – 

happened only during or prior to the process of awarding environmental clearance, and not 

thereafter. 

The disparity between the legal statutes of EIA Notification 1994 and the reality of practice 

on the ground is reflected in the various Annual Reports of MoEF after 1994. It shows how 

the importance of activities like monitoring, evaluation, and adaptive management in the 

form of mid-term correction became diluted over time. Monitoring, the first step towards EIA 

follow-up, which was a separate activity component mentioned in the MoEF’s Annual 

Reports until 1994, is found to be particularly missing in the years after the 1994 Notification 

(GoI/MoEF 1996, 1997, 1998). This shows – quite contrary to what could have been 

expected from EIA follow-up experiences in other countries – that in spite of a statutory 

backup, the importance of EIA follow-up in general and compliance-monitoring and effect-

monitoring specifically, at least from an administrative perspective, dwindled over the years. 

This happens to the extent that they find no place in the Annual Reports, which are 

documents that are supposed to list the important administrative and regulatory activities 

undertaken during these years.  

Since 1999, the Annual Reports of the MoEF restrict the information on EIA follow-up to the 

gross number of projects monitored each year. They provide no information on whether the 

monitoring included desk-reviews of the six-monthly compliance reports handed in by the 

project proponent, or whether they were an outcome of the field review undertaken by the 

regional offices. The Annual Reports of every single year since 1987 comprise no 

information on the effects-monitoring programs. Also, the Annual Reports neither mention 

any results of the mitigation activities undertaken by the project proponents, nor whether such 

information resulted in project modification or system-wide modification (the single and 

double-loop learning processes mentioned earlier). However, by the early 2000’s, some 

learning from the compliance-monitoring seemed to take place, as the ministry identified it as 

one of the weak areas within the overall process of environmental governance. This is 
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reflected in the various Annual Reports between 2001 and 2005. In these, the MoEF 

highlighted and repeated the major areas of non-compliance year after year, without changing 

even the sequence in which these areas were mentioned. Additionally, no information on the 

activities taken up by the MoEF to address those weaknesses, nor their outcomes, were 

mentioned in these Annual Reports (GoI/MoEF 2001, 2002, 2003, 2004, 2005). 

The environmental clearance and, more importantly, the EIA and its sub-sequent follow-up 

during the design stage, were contingent on three things: the accurate portrayal of an 

environmental baseline, the scope of the project and the likely socio-environmental impacts. 

EIA Notification 1994 made provisions for strong sanction measures (including outright 

rejection of environmental clearance) in cases where proponents were found to misrepresent 

the facts on their environmental impact statements (GoI/MoEF 1994b). But despite the legal 

provisions, its implementation lacked efficacy: changes in the scope of the project after 

environmental clearance, misrepresentation of the environmental baseline-conditions, 

missing information and hastily added information were observed (Roy 2008, Jha-Thakur et 

al. 2009). Under such circumstances, one would have expected the implementation of a 

stronger EIA follow-up through regular compliance-monitoring by the MoEF in order to 

control the adverse impacts of the project, not to mention fulfilling the legitimising and 

learning requirements. On the contrary, the administrative importance of compliance-

monitoring declined. Thus, the environmental clearance process in general and monitoring of 

environmental clearances in particular were found to be the Achilles’ Heel of the overall 

environmental governance process. Many perceived it as a hindrance in the path to rapid 

economic growth. The MoEF was criticised from all sides, including from civil society, 

academia and the business community. It was clear that the overall environmental clearance 

process had to be revamped (Nandimath 2009, Roy 2008, Paliwal 2006). 

4.3 The EIA Notification of 2006  

EIA Notification 2006 (GoI/MoEF 2006b) standardised the overall environmental clearance 

process by including screening, scoping, public consultation and appraisal as the stages of the 

environmental clearance process. Some of the provisions of EIA Notification 2006 were 

commendable though leaving sufficient room for debate on each of them. These included 

video recording of public hearings as a part of public consultation exercise, decentralisation 

of the environmental clearance process for some projects from MoEF to state level 

institution, and institutionalisation of screening and scoping in the environmental clearance 

process. 

However the new notification diluted the sanction provisions of EIA Notification 1994 in 

cases of submission of faulty environmental baseline-information or understatement of the 

likely impacts. In the EIA Notification of 2006, there are provisions for sanctions, but only if 

it is proven that the false information was submitted “deliberately”. Even in that case, the 

project is only “liable” to rejection, and not rejected automatically (GoI/MoEF 2006b, p. 8). 
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EIA Notification 2006, instead of addressing the implementation weaknesses of the otherwise 

strongly worded EIA Notification 1994, diluted the sanction measures, further weakening the 

already frail EIA follow-up. 

EIA Notification 2006 did not have a positive impact on the various components of the EIA 

follow-up, especially in comparison to the 1994 EIA Notification. While the EIA Notification 

1994 had provisions for the EAC to make site visits to a project both during and after the 

environmental clearance process, the 2006 Notification restricted the site visits to the time 

during the environmental clearance. It is silent on site-visits once the environmental clearance 

is issued (GoI/MoEF 2006b). This implies that the project developers would send a six-

monthly compliance report to the MoEF, which would then be subjected to desk-reviews by 

the Regional Offices. This dilutes the effectiveness of the EIA follow-up, whose efficacy 

rests on filling the information gap, uncovering uncertainties, real time monitoring and 

adaptive managerial action. It became increasingly unlikely that desk-reviews would yield 

any meaningful information on compliance-monitoring (and more importantly effect-

monitoring). Unfortunately, while EIA Notification 2006 does address some of the 

procedural constraints of the EIA process, the Notification fell short in addressing the even 

more important post-clearance activities. In sum, the broad mandate of the EIA follow-up 

that the MoEF had articulated in the early 1990’s had become completely diluted by the end 

of the first decade of the new millennium. 

The Annual Reports of 2007 and 2008 define the scope of compliance-monitoring of 

environmental clearance in terms of the number of projects monitored and suggestions given 

to project proponents based on a review of the six-monthly compliance report. The Annual 

Reports – quite expectedly – provide no information on the number of projects on which the 

MoEF undertook field-reviews. In addition, they  contains no information neither on the 

learning from the monitoring exercise, nor on the number of projects that were modified or 

sanctioned on grounds of non-compliance with the Environmental Management Plan 

(GoI/MoEF 2007, 2008). The absence of all this information implies that, even if monitoring 

were taking place, the controlling and more importantly learning through monitoring would 

still be missing. The Annual Report of 2009 brings a couple of virtues of the monitoring of 

environmental clearances back onto the agenda. But on the actual activity front the scope of 

monitoring is again restricted to citing the total number of monitoring reports received and 

analysed. However, in recent years it could be observed that the MoEF is trying to strengthen 

the environmental-compliance process through necessary actions which are to be initiated for 

projects where non-compliance is noticed (GoI/MoEF 2009), and through preparation of a 

procedure to deal with projects which show non-compliance. This includes various stages of 

clauses for penalties, ranging from issuing a show-cause notice, to closing down a project 

(GoI/MoEF 2010). Thus, even after more than three decades of EIA practice in India, the 

regulator-driven EIA follow-up model is still struggling to fulfil the controlling rationale of 

EIA follow-up – leave alone the learning rationale. 
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4.4 Trend Analysis of Coverage of EIA Follow-Up in India: 1987-2010 

The use of the EIA process has increased over the years from being an administrative 

requirement only used for multipurpose river valley and hydro-power projects in the early 

1980’s, to a statutory requirement covering around thirty different types of projects. This has 

resulted in an exponential increase in the number of projects that have obtained 

environmental clearance over the last three decades (see Fig. 1). 
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Figure 1 Cumulative number of projects that received environmental clearance (data source: 

GoI/MoEF 1988, 1989, 1990, 1991, 1992, 1993, 1994a, 1995, 1996, 1997, 1998, 1999, 2000, 

2001, 2002, 2003, 2004, 2005, 2006a, 2007, 2008, 2009a, 2010a, 2011) 

However, while the coverage of EIA increased consistently (in fact, exponentially in recent 

years) the number of projects which were subjected to compliance-monitoring decreased. 

Thus, the coverage of EIA follow-up consistently declined over the years. The coverage of 

EIA follow-up (or more specifically, compliance-monitoring) is measured by the ratio 

between the number of projects monitored in a particular year and the total number of 

projects that have received environmental clearance prior to the year under analysis. 

The information on monitoring of environmental clearances in 10 of the last 25 years shows 

that the coverage of EIA follow-up over the entire period is around 36 % (with a high 

variation). The trend analysis (see Fig. 2) shows a consistently declining trend of EIA follow-

up over the years – from 77 % in 1991-1992 to a mere 7 % in 2008-2009. The results confirm 
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that over the last two-and-a-half decades, while the coverage of EIA has increased, 

compliance-monitoring has shown a consistent downward trend. 
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Figure 2 Trend analysis of EIA Coverage in India (data source: GoI/MoEF 1992, 1993, 

1994, 1995, 2002, 2003, 2004, 2005, 2009a, 2011) 

5. EIA Follow-up in Practice 

 

The previous section analysed the evolution of EIA follow-up, at the macro level, both in 

terms of policy development and activities for compliance-monitoring. This section looks 

closely at the project level – where the actual drama of EIA follow-up is played out. In the 

process, it analyses the role of different drivers and contextual variables in influencing the 

nature and outcome of the follow-up. 

 

5.1 The Case of Allain Duhangan Hydro Power Limited  

Allain Duhangan Hydro Power Limited (henceforth ADHPL) is a 192 MW run-of-the-river 

hydropower project in the state of Himachal Pradesh, India. It is a private-sector owned 

project designed to function as a merchant power plant which will sell the bulk of its power at 
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spot-prices during peak-hours. It has a high level of presence of international actors, 

including the project developer (a Norwegian power company) and the project financier 

(International Finance Corporation, henceforth IFC). These are the potential drivers of the 

project, which both have superior standards with higher social and environmental safeguards 

than the Government of India’s requirements and standards. This case study sets out to verify 

whether the presence of international project developers and financers results in a better EIA 

follow-up design and execution. 

During the process of environmental clearance of the project, a number of civil society 

associations at the national, regional and local levels got involved. They conducted 

awareness-raising programmes in the project area, and ensured through various acts of 

persuasion and coercion that the IFC standards, which were higher than the national 

standards, were complied with during project clearance. Thus, this project was subject of a 

number of interventions. The EIA report was redone and the civil society had access to 

technical and human resources for preparing the public for the hearing. In addition, 

independent regulators, who were chosen by the civil society organisations, regulated the 

execution of the public hearing. None of these is representative of the general environmental 

clearance process followed by most of the projects in India. It helped to pacify the concerns 

of a significant proportion of the local populace. When the project finally got clearance from 

the IFC and construction operations began, local people also got some small contracts. As a 

result, a significant proportion of the local populace were no longer antagonistic towards the 

project. However, some continued to protest on the grounds that public hearing was 

undertaken on the basis of an incomplete EIA report and demanded a new public hearing 

(Choudhury 2010, IR 2009, IFC/CAO 2004
2
). 

During the construction phase of the project, there were allegations by the Himachal Pradesh 

Environment and Forest Department against the project authority of repeated violations of the 

forest and the environmental clearances. Subsequently, a committee was formed by the 

Government of Himachal Pradesh to look into the matter. The committee approved that in 

spite of repeated notices from the state government, there were violations of forest clearance. 

These comprised illicit felling or damaging of trees, dumping of waste (especially material 

excavated during tunnelling activities) in the river, and diversion of forest land beyond the 

permitted area without the necessary approval from the MoEF
3
.Certainly, the EIA follow-up 

action – if at all taken – was not able to mitigate adverse environmental impacts. 

                                                           
2
 A part of the information here is based on interviews with South Asia Network of Dams Rivers and People 

(SANDRP), Kalpvriksh and Dhomiya Ganga Sangharsh Samiti, conducted in June 2009. 

3
 This is based on the review of various legal documents, which included a number of signed petitions filed by 

the people affected by the project and the project developer, accessed from the website of Himachal Pradesh 

High Court. 
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The section of the local populace who was still opposing the project clearance filed a law suit 

based on the findings of the committee, and demanded to stop the work on the project. As a 

result of the law-suit, the Himachal Pradesh High Court (henceforth the court) issued a 

Stoppage-of-Work Order on the project. The project developer appealed to the court to lift 

the order and the court, in response to this appeal, appointed an expert committee comprised 

of district administration and senior functionaries as well as members of the Forest 

Department, Public Works Department, State Electricity Board, Department of Environment, 

and Pollution Control Board. This committee was asked to undertake a site visit within three 

days’ time, and to submit a report to the court within a week. The committee was empowered 

by the court to remove the Stoppage-Of-Work Order if they found that the project developer 

was complying with the mitigation measures and was taking actions to minimise the adverse 

impacts. The committee, based on the site visit, partially removed the Stoppage-of-Work 

order
4
. 

A second law suit was filed by those people who were opposing the environmental clearance 

of the project on the grounds that the EIA report under-represented the environmental 

baseline and the Environmental Management Plan. This law suit was on the grounds that the 

EIA report and the Environmental Management Plan, which the project developer was 

supposed to follow-up in the post clearance stage, did not correctly estimate the impact of the 

water diversion for power generation on the lives and livelihood of a downstream village. 

They argued that the minimum downstream flow mentioned in the EIA report was not 

sufficient for the livelihood requirement of the village. In response, the court appointed a 

number of expert committees to evaluate the water requirements for various purposes
5
 of this 

village. As of June 2009, the matter was under judicial review. 

5.2 The case of the Malana Hydro-Electric Power Project 

On 24
th

 November 2009 “The Tribune” – one of the newspapers in Himachal Pradesh – 

reported that in one of the state’s hydropower projects, the 100 MW Malana II project, 

blatant violations of the environmental and the forest clearances during construction had 

occurred (Chauhan 2009). Taking notice of this news, the Himachal Pradesh High Court 

directed the District Magistrate, the highest administrative decision-maker of the Himachal 

Pradesh Government within the project area, to visit the project site and evaluate if the 

project complied with the statutory environmental and forest clearance. The report of the 

                                                           
4
 This is based on the review of various legal documents, which included number of writ petitions filed by the 

people affected by the project and the project developer, accessed from the website of Himachal Pradesh High 

Court. 

 
5
 This is based on interviews with some members of the community and a review of the legal documents 

submitted with Himachal Pradesh High Court. 
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District Magistrate was not acceptable to the court, because it was too vague. Thus, the court 

constituted a two-person-committee to undertake the auditing activity (HCHP 2010c). 

Based on the report of this two-person-committee, which discovered  violations of the 

environmental and forest clearances, the court came down heavily on the Government of 

Himachal Pradesh with the scathing remark that the government failed to perform the role of 

“guardians of public property” and acted “as if they are agents of the project proponents” 

(ibid., p. 3). The court noted that there was “irreversible damage” (ibid., p. 3) to the 

environment, and criticised the Forest Department for failing to perform its duties. Then the 

court issued a Stoppage-of-Work order on the project. Subsequently the court formed a one-

person-committee (henceforth Sharma-Committee) to offer an expert opinion on the 

measures reported to be taken by the project proponent to minimise the adverse 

environmental impacts. The Sharma committee was endowed with the power not just to 

evaluate or audit the environment and the forest compliance, but also to suggest remedial 

measures to minimise the environmental impact, in order to ensure that the project henceforth 

would not have an adverse environmental impact (ibid.). 

Based on the condition that the recommendation of the Sharma Committee would be strictly 

complied with by the project developer, and on reference from the highest legal 

representative of the Government of Himachal Pradesh, the court lifted the Stoppage-of-

Work order. Further, to ensure the implementation of a strong monitoring system, which 

would minimise the adverse environmental impact of future project activities, the court 

suggested to constitute another three-person monitoring-committee. This would include the 

highest administrative official of the state government, the highest official from the 

environment/forest department and the one-member Sharma-Committee. The three-person-

monitoring-committee was asked to submit a performance report of the project to the court 

after a period of four months. 

In spite of this order, the three-person-monitoring-committee did not find the time to 

undertake a field review of the monitoring, evaluation and management activities – if indeed 

any were undertaken – by the project proponent. The court again came down heavily on the 

Himachal Pradesh Government, this time because of showing laxity in undertaking field 

monitoring and auditing despite directions from the court. The three-person monitoring-

committee finally visited the project and submitted a report to the court. However, the court 

was again not satisfied with the report and appointed the Amicus Curiae to visit the project 

area and submit another report. 

The Amicus Curiae reported that the project proponent was complying with the conditions in 

certain cases, but that in others the recommendation was difficult to comply with, given the 

technical constraints of the project. Judging by the various photographs collected from the 

Amicus Curie’s report, the court observed that there had been serious environmental impacts, 

which would not have occurred without the connivance of the Forest Department or a serious 

laxity in the performance of the Forest Department and State Pollution Control Board, who 
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were supposed to have been monitoring the mitigation activities and their effects on the 

environment (HCHP 2010b). 

Subsequently, the court formed another two-person committee consisting of the one-member 

Sharma-Committee and a technical officer from the project proponent, to undertake a joint 

inspection of the site. This committee was instructed to evaluate the effects of different 

mitigation measures on the environment, and to suggest appropriate management actions for 

the project. The committee was asked to submit a copy of their recommendations to the court. 

The court rebuked the Forest Department for being lax in their task of protecting the 

environment. It also impressed upon the Forest Department to undertake stringent effects-

monitoring, and not to restrict itself to mitigation of compliance-monitoring or receiving 

compensation in case of violations. In the event of violations, the Forest Department was 

asked to take strong sanction measures, like Stoppage-of-Work and enforcing financial 

compensation much higher than the amount that is mandated statutorily (HPHC 2010a). 

5.3 The Case of a Judicial Review of a Cluster of Hydro-Electric Projects in Himachal 

Pradesh 

On November 19
th

, 2009, the newspaper “Indian Express” reported that large tracts of forests 

were subjected to illicit felling. This was due to hundreds of hydropower projects that were 

being realised across the length and breadth of the state. The High Court of Himachal Pradesh 

took suo-moto cognisance of this and constituted a one-person committee (henceforth 

Shukla-Committee) to establish, if the projects under construction were adhering to the 

mitigation measures, and whether the mitigation measures had the desired effects of 

minimising the adverse environmental impacts. The court also wanted to find out if the 

overall process of decision-making and planning of hydropower projects across the state 

cumulatively addressed the environmental safeguards, or whether hydropower planning and 

policy needed to be revamped (HCHP 2009). 

Based on the report of the Shukla-Committee, the court noted that although in many cases the 

projects complied with the requirements of the environmental clearances, there was still 

evidence of violations with regard to mitigation measures. It further concluded that a lot of 

the adverse impacts on the environment were taking place during the construction of 

hydropower projects, particularly due to road construction and the lack of proper 

management of the disposal of excavation material. The court also noted, that the extent of 

violation showed that during the preparation of the EIA and the Environmental Impact 

Statement, either the environmental baseline, or the likely impacts, had been understated 

(HCHP 2010a). 

The court heavily criticised the Himachal Pradesh Government for not warranting that its 

various administrative departments ensured the law to be executed – in letter and spirit – by 

various hydropower projects (ibid.). The legislation drafted by the state required that all 

hydropower projects must ensure a 15 % mandatory water flow downstream of a diversion or 
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a storage project as an Environmental Flow Requirement (EFR). According to the Shukla-

Committee, all but one of the projects lacked any provisions whereby the EFR could be 

released independently of season, duration and mode of operation. In most occasions, the 

Shukla-Committee found that either the projects made some provision but that the minimum 

flow would not ensure automatic year-round release from the project, as mandated legally, 

and would depend on the operations of the project proponents. Or – even worse – it found 

that they had yet to make any provisions even where the project was in an advanced phase of 

construction. More importantly, the Shukla-Committee found that the various relevant 

departments of the Himachal Pradesh Government were in many occasions either agreeing to 

the arguments given by the project proponent on why the project did not require the release of 

any environmental flows, or were satisfied with the oral assurances by the project proponent 

that adequate provisions had already been made or would be made in future, without 

physically verifying the fact (ibid.). 

The court, based in the findings and the recommendation of the Shukla-Committee, 

questioned the overall hydropower policy of Himachal Pradesh, where cascades of 

hydropower projects were allowed on many of the rivers and their tributaries without 

undergoing any cumulative impact assessment (basin level studies) and without mandating a 

minimum distance between two consecutive cascade projects in order to prevent the threat 

that large stretches of rivers would only run through tunnels
6
 (ibid.). 

The Court, prima facie, accepted the short term recommendations of the Shukla-Committee 

report. The committee on numerous occasions had gone beyond mere auditing and reporting, 

and had suggested suitable mitigation actions to be taken up by the project proponent. On 

many occasions, the Shukla-Committee, along with the project proponent undertook joint 

Environmental Management Planning, based on both compliance- and effect-monitoring. The 

court accepted these project-specific recommendations and ensured that immediate 

implementation of the management recommendation would be taken-up by the project 

proponents (ibid.). 

Finally, the court ordered to circulate the report of the Shukla-Committee among the relevant 

state government departments, because numerous policy level suggestions and gaps were 

highlighted which required government responses. In addition, it postulated to upload the 

report on the website of the High Court so that everybody could download it. In this way, the 

court addressed an often forgotten issue in EIA follow-up: that communication needs to go 

beyond the project proponents and government departments and that the general public 

deserves at least to be informed about the development through public communication (Rowe 

& Frewer 2004). 

                                                           
6
 The Shukla committee found that in a 70 km long river basin, only a 3 km stretch of the river was found to 

flow on the original river bed while the other 67 km of the river was diverted through the tunnels. 
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6. EIA Follow-up: A Case of General Decline 

In a country like India, where the baseline environmental database is either weak or non-

existent, making an environmental impact prediction through an EIA report and drafting an 

Environmental Management Plan is both difficult and contentious. The level of uncertainty 

and the potential for conflict are often underlined with different – and often contradictory – 

values and belief system.  The uncertainty and contentiousness is manifested starkly when it 

comes to large infrastructure projects like river-valley and hydropower projects. They often 

have a substantial and differential impact on different sections of society. The river valley 

and hydropower projects, like many other infrastructure projects, tend to distribute costs and 

benefits unequally on different sections of the populace. The beneficial impacts are 

manifested at the regional level, while the adverse environmental and social impacts are 

manifested at, and are many times restricted to, the local level. In India, the indigenous 

people (scheduled tribes) usually bear the brunt of these projects. The regulatory agency and 

the project proponent, in such cases, tend to suffer from a deficit of trust from the civil 

society and the public. In absence of proper environmental and social impact analysis, they 

see themselves losing out from a project and having no voice in the decision-making process 

(Menon & Kohli 2008, 2009). This phenomenon was observed in the case of the Allain 

Duhangan Project.  

The project proponents together with various growth-oriented ministries of the Central and 

State Governments criticise the environment regulatory agency (Ministry of Environment and 

Forest) for constraining the economic growth of the country (GoI/MoF 2009). In such a 

scenario with a trust-deficit, an inequitable benefit-risk sharing, and an incentive for certain 

sections of the government to devalue the EIA and environmental clearance, EIA follow-up 

would not only ensure proper compliance monitoring, but would also enhance mutual trust. 

Furthermore, it would at least make the project-affected community feel secure. In doing so, 

the adverse impacts of the project would be taken care of by the proponent and the regulatory 

authority. In the long run, EIA follow-up could cut down the redundancies in the EIA process 

and strengthen the overall environmental governance system through what have been defined 

earlier as single-loop and double-loop learning processes. But, as this analysis of the reality 

of EIA follow-up in India shows, its importance has declined over the years. Currently, its 

aims are at best to perform the role of compliance-monitoring. This is far from an ideal 

situation. 

Along with the globally recognised three drivers of the EIA follow-up, namely the project 

proponent, the regulatory authority and the community, the judiciary can also act as the 

fourth driver in instituting EIA follow-up. As shown by the case studies, the judiciary is an 

important driver of EIA follow-up in India. The involvement of the judiciary took place after 

an adverse impact. Thus it is more often than not a reactive rather than proactive managerial 

approach from the project developers. But, in countries where the regulatory institutions like 
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the MoEF or the state environment and forest departments are weak in enforcing regulations 

– or just not interested in doing so as revealed in this article – and where avoidance or 

evasion of rules is ubiquitous, the judiciary can at least ensure that some remedial measures 

are undertaken to reduce the adverse impacts (see the Allain Duhangan case study).  

The case of the Allain Duhangan Hydropower project shows that the mere presence of 

international actors, with superior social and environmental safeguard standards, may result 

in superior environmental clearance processes but may not be sufficient to ensure compliance 

with the environmental management plans and a strong EIA follow-up. In this case it was the 

community-driven judicial pronouncements which resulted in the formation of a committee 

to take one time compliance-monitoring – close to what Arts & Nooteboom (1999) defines as 

environmental auditing.  Contrary to the periodicity attached to EIA follow-up, in this case 

monitoring was more of a one-time activity largely. This was because the judiciary-appointed 

committee based monitoring was a result of judiciary action that was distinct from the more 

prevalent statutorily mandated reporting and monitoring involving the project proponent and 

the federal environment ministry with their regional offices.  

In both the cases of the Malana Hydropower and the cluster hydropower projects in the state 

of Himachal Pradesh, the judiciary – based on newspaper reports – undertook pro-active 

actions and constituted expert committees to undertake one-time environmental auditing – 

on-field compliance and more importantly effect-monitoring – and followed it up by 

instituting a process of EIA follow-up. In the process the judiciary, in both these cases, 

heavily criticized the avoidance strategy of the project proponent in instituting a strong EIA 

follow-up and the careless attitude of the regulatory agencies in undertaking strong control 

measures. In the case of the cluster hydropower projects in the state of Himachal Pradesh, the 

Court went a step further in terms of transparency and public involvement by uploading the 

one-man Shukla-Committee report onto their website.  In both cases the Court was not just 

interested in compliance-monitoring but also on whether the compliance – if so undertaken – 

had a positive impact: impact-monitoring. 

Studies of EIA follow-up in other countries identified self-motivation of the project 

developers as one of the triggers of EIA follow-up (Morrison Saunders et al. 2001). This is a 

phenomenon that is rarely, if at all, observed in India. The case study of the Allain Duhangan 

project shows that even in the presence of international actors which have superior safeguard 

standards, one may at best expect that better norms and standards are being followed during 

the project planning and clearance stage. However, this does not translate into better 

standards in the post-clearance stage. Jha-Thakur et al. (2009) rightly argue that these result 

from the perceived importance of the environment in the overall scheme of things. For any 

project proponent, the objective function circulates around quick construction and early 

operation. Therefore EIA and EIA follow-up, rather than being seen as (adaptive) 

management tools, are seen more as a hurdle to be overcome or bypassed. This implies that in 

most occasions, the importance of EIA declines when the project gets environmental 
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clearance and is allowed to proceed from its planning to its construction-operation phase. 

Environmental clearance has just an instrumental value. It is akin to a license or a permit, and 

is nowhere close to being a management tool. This is the instrumental reason behind the 

general decline of EIA follow-up in India. 

Environmental clearance has been subjected to different pull and push factors from diverse 

actors with often diverse and contradictory sets of interests. The civil society continued to 

argue for developmental activities which had minimum environmental impact. Environmental 

Impact Assessment, Environmental Management Plans and EIA follow-up opened a new 

arena through which large water infrastructure projects could be encountered. However, the 

prevailing macro-economic scenario in the country had changed since the 1990’s. Under the 

liberalisation policies the focus of the federal and various state governments has been on 

improving the economic parameters in order to attract private capital. Thus, various policies 

were designed to ensure fast execution of the projects and the reduction – or removal – of 

conditions that could potentially delay the project. Environmental clearance in the new 

millennium was identified as one of the road-blocks in the pathway of fast execution of 

projects, which thus required re-engineering (GoI/MoF 2009, Nandimath 2009). Within this 

world-view, environmental clearance and EIA follow-up are seen as another licence to be 

procured before the project can take off. It is simply a hurdle to be taken (Rajaram & Das 

2006) and the project will at the maximum stick to the minimum. If possible it will even 

bypass legal requirements. 

Since EIA and EIA follow-up are largely regulator-driven, the regulatory agencies, whether 

the MoEF or the Environment and Forest Departments in various states, have to play a 

proactive role. But the various state governments are competing against each other for 

attracting more and more private capital. Thus they have less and less incentive to perform 

the role of a strict environmental regulatory agency. For many states, hydropower has been 

identified as an “avenue for revenue generation” (quote by a senior power department official 

interviewed in May 2009). Thus, any strong regulatory action would be in sharp contrast to 

the overall policy in favour of hydropower-based revenue generation. Under this macro 

political-economic scenario, it is not surprising that the Himachal Pradesh High Court heavily 

criticises the Himachal Pradesh Government for failing to perform its duty as a custodian of 

natural resources. 

The review of the annual reports of the MoEF over the last 25 years shows that EIA follow-

up has, at best, been reduced to compliance-monitoring, with little or no effects-monitoring 

taking place. But, as the Shukla-Committee report and the orders of the High Court of 

Himachal Pradesh show, often environmental baselines are under-reported, either deliberately 

or due to a genuine lack of environmental information. This implies that mitigation measures 

may not automatically translate into the mitigation of adverse impacts. Under these 

circumstances it is minimisation of adverse impacts – and hence effects-monitoring – which 
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is more important than merely conducting desk-reviews of the six-monthly compliance 

reports. 

Generation of knowledge, and thus learning, or feedback, is one of the greatest advantages of 

proper design and implementation of EIA follow-up. But the learning takes place only when 

effects are monitored and evaluated, and most importantly, when remedial actions are then 

taken up (adaptive management). The review of Annual Reports of the MoEF hardly provides 

any information on the learning front. Rather, the Shukla-Committee constituted by the High 

Court of Himachal Pradesh provides insights on how a field-based review can provide better 

short-term managerial decisions (short-term learning). 

While EIA provides an environmental licence, EIA follow-up could provide a social licence 

to continue with the activity through enhancement of mutual trust and through the 

incorporation of different public involvement mechanisms in the follow-up process (Arts et 

al. 2001). In the case of India, apart from EIA Notification 2006 provisions for putting-up 

environmental clearance and six-monthly compliance reports in the public domain, there is 

little public involvement in the form of communication or participation. The annual reports 

do not provide information on the public involvement in the EIA follow-up process. The case 

study of the Allain Duhangan project shows that gaps in EIA follow-up can actually hurt a 

project by reducing the mutual trust between the project proponent and the public, and may 

thus reduce the legitimacy of the project. 

Experience from EIA follow-up in other parts of the world showed that the presence of a 

regulation tends to strengthen the EIA follow-up. In the case of India, it was seen that 

although in early 1990’s – in absence of any legal frame-work – the MoEF had defined a 

broad scope for EIA follow-up, over the years the scope was narrowed down. Various clauses 

which would have strengthened the EIA follow-up, and which were a part of EIA 

Notification 1994, got diluted under the 2006 EIA Notification. These weaknesses imply that 

the regulatory framework, which is usually identified in the EIA follow-up literature as an 

important contextual variable (Morrison-Saunders et al. 2003), has also contributed to the 

gradual decline of EIA follow-up in the last three decades. Thus, on one hand, the coverage 

of EIA has increased, with more and more projects receiving environmental clearance. On the 

other hand, the institutional strengthening that was required within EAC, MoEF and its 

Regional Offices, to strengthen the EIA follow-up has been missing. This is the institutional 

reason behind the consistent decline of environmental governance in general and EIA follow-

up in particular. 

In recent times, there have been some efforts promoted by the MoEF to revamp the entire 

environmental governance system, and there have been some commendable public 

involvement efforts in that regard. But based on the analysis of this article, it can be argued 

that the intended reform of bringing in new institutions in place of the old ones (GoI/MoEF 

2009b, 2010b), can only address the institutional constraints component of the general 
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decline. To strengthen environmental governance and EIA follow-up in the country more 

generally, the people’s image of what environment is, and what its significance is, has to 

change. This is a far bigger challenge. 
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Chapter 5-The New Actors in Hydropower Business: The emergence 

of the private sector in the Hydropower business in India 

 

Abstract: 

This article portrays the emergence of the private sector in Indian hydropower sector. Since 

the reforms of the electricity sector from the nineties the role of private sector in the 

electricity generation sector has increased. Initially it was through the thermal power plants, 

but in recent year’s private sector investment in hydropower projects have also increased. 

The plans and policies guiding the hydroelectric sector at the federal level have aimed to 

increase private sector investment in the hydroelectric sector. The enthusiasm at the state 

level – particularly in the “hydropower states” – to develop the hydropower resources with 

private sector investment is still higher.  

 

1. Introduction 

This article portrays the emerging importance of the private sector in the hydroelectric sector 

in India. The electricity sector in India was traditionally dominated by the State Electricity 

Boards (SEBs). This started to change with the onset of electricity reform, a process that 

began in the early nineties. The electricity sector have since then been evolving. The 

emergence of private sector, in the electricity sector in general and in the hydropower sector 

in particular, is still at an evolving stage and the sector is expected to see more private sector 

investments in future. 

This article is organized in the following fashion. The section 2 provides a background to the 

emerging importance of the private sector through a review of the reforms in the electricity 

sector. The section 3 focuses on the plans for hydropower generation, prepared at the federal 

level, which shows an emerging importance of the private sector in hydroelectric business. In 

section 4 an analysis of important policy documents governing hydropower sector is 

undertaken to reflect the emerging importance of the private sector at the federal policy level. 

In section 5 shifts the focus of analyses shifts to the state level. Here, first, particular states 

are nomenclature as “hydropower states”. Then an analysis of various policy documents are 

undertaken to trace out the importance of private sector at the “hydropower state” level.  

Section 6 synthesizes the overall analysis.  

The methodology followed in this article includes: (i) the review of published literature on 

electricity reform in India, and (ii) review of various policy documents, five-year plan 

documents, and other government documents both at the federal and at the state level, that are 

available in the public domain. 
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2. Electricity Reform in India 

The electricity sector in India has gone through various stages of reform in the last century. 

The sector before independence was dominated by private sector and local companies – a 

result of the Electricity Act of 1910. Post-independence the electricity sector was seen as a 

part of the “social compact” by the state. The state took upon itself the task of fulfilling the 

“social compact” responsibility: provision of a widely accessible, reliable and affordable 

power (Dubash 2003). This was undertaken through enactment of the Electricity Supply Act 

of 1948, and by setting up vertically integrated governmental institutions, the SEBs under the 

ownership and control of the state governments (Dubash and Rajan 2003).  

Over the years this arrangement enhanced the coverage and generation of electricity, but the 

sector was crippled with multiple problems. These included politically motivated and faulty 

tariff policies, cross-subsidization in the form of higher tariff for the “premium” industrial 

sector, high subsidies from various state governments to support their respective SEBs to 

ensure that the SEBs continued to earn a 3% return on equity, as mandated by the Electricity 

Supply Act, high transmission and distribution loss, and low collection of electricity tariff 

(Joseph 2010; Singh 2006; Dubash and Rajan 2003). The World Bank, which was an 

important player in the Indian electricity sector, tried to reform the SEBs by enhancing their 

efficiency in the 1980s but the program ailed (World Bank 2001). Finally the watershed 

moment came in 1991.   

In 1991, the balance-of-payment crisis that India faced resulted in a series of structural 

reform in various sectors. The electricity sector was one of the sectors that were adjusted. The 

reform included a dual strategy of privatization and enhancing the electricity generation 

through new private sector projects. This resulted in the formulation of the Independent 

Power Producer (IPP) policy and then the Mega Power policy in 1995 (Singh 2006; Dubash 

and Rajan 2003; Dubash 2003). To encourage private sector participation in  power 

generation the federal government provided incentives in the form of tax-holidays, state-back 

guarantees in case of revenue default by the transmission-distribution agencies, “take or pay” 

contracts, exemption of customs duty and an assured sixteen percent return on equity. Despite 

these the IPP policy failed when the SEBs, which controlled the transmission-distribution 

segment, failed or were unwilling to pay for the expensive power generated by the IPPs, 

compared to their own cheap generation units (Singh 2006). 

While the IPP policy faltered the World Bank, which by then had taken a rather ambivalent 

position on the IPP policy, aided by their new policy on lending to the electricity sector, 

emerged as a major player. The Bank decided that it would only fund electricity projects that 

were ready to toe the Bank’s policy of electricity reform. The reform included: (i) first 

unbundling and then privatization of the electricity sector into generation, transmission and 

distribution companies, (ii) enhancement of tariff, and (iii) setting up of independent 

regulatory commission for tariff-governance (Rajan 2000).  
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The first state to undertake the electricity reform based on the World Bank model was Orissa, 

a state which was already crippled with high T&D losses. The state heavily depended on the 

World Bank funding for a hydropower project, the state government of Orissa (and also the 

federal government
1
) was already reform oriented, and since Orissa had a small agriculture 

segment in the overall power portfolio the reform was supposed to be politically less 

contentious
2
. All these resulted in Orissa being the first state in the country to go for a 

comprehensive power sector reform
3
 – “an experimental rat” (Dubash and Rajan 2003; Rajan 

2000). 

The initial success of the World Bank’s Orissa model coupled  with earlier experience of 

failure of the IPP policy meant that more states – and the agriculturally strong states like 

Haryana, Andhra Pradesh, Uttar Pradesh, and Karnataka – went ahead to undertake electricity 

reform in line with the Orissa model (Dubash and Rajan 2003).  

Since 2000 the federal Ministry of Power initiated a process of drafting a bill which could 

replace all the existing legislations in the Power sector (Dubash and Rajan 2003). This bill 

finally took the form of the Electricity Act 2003. The salient features of the Electricity Act 

2003 included: de-licensing of the thermal and captive power plants
4
, non-discriminatory 

open access in transmission and distribution, multiple licensing in distribution, provision for 

power trading, setting-up of autonomous regulatory commissions at federal and state level, 

setting-up of appellate tribunals to hear appeals against the decision of regulatory 

                                                           
1
 Singh (2006) argues that in the initial years of 90s while the real problem lay at the distribution sector, the 

federal government wanted to take a politically safer route of supply-enhancement by reforming the generation 

sector. Thus the reform in the early 90s did not follow the conventional route: first reform the sector and then 

call for privatization. Rather it was the other way round: private capital was attracted before the sector was 

reformed. By the time the Orissa electricity reform was being worked out the federal government could gauge 

that the failure of their IPP policy could partly be attributed to the lack of reform with the SEBs in various 

states, and an overall lack of sectoral reform. 

2
 Dubash and Rajan (2003) identified the free or highly subsidized electricity tariff and subsequent politicization 

of the tariff policy and the emergence of a politically strong agricultural lobby in various states as both a reason 

for the dismal performance of the electricity sector and a “lock-in” against a comprehensive sectoral reform. 

3
 The World Bank aided Orissa power sector reform program included the unbundling of the sector in to 

separate generation, transmission and distribution components, privatization of the thermal generation 

component, an intent to privatize the transmission  and the hydro generation component, privatize the 

distribution components, enhancement of electricity tariff and gradual fading out of subsidy, and setting up of  

an autonomous electricity regulatory commission brought in by the Orissa Electricity Reform Act 1995 (Dubash 

and Rajan 2003; Rajan 2000). 

4
 Captive Power Plants were allowed to sell any surplus power to state utilities and private distribution 

companies. This was seen as a strategy to create a boost in the electricity generation within a short time period 

as most of the captive power plants were already operational and mere connection with the grid would boost the 

generation, without going into more politically-slippery path of tariff enhancement, of agricultural subsidy 

reduction and privatization/divestiture of the state utilities (Joseph 2010). 
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commissions,  mandatory metering of all electricity supplies and adoption of a multi-year 

tariff principle (Singh 2006). Despite these reforms the “umbilical cord” between the power 

sector and the government continued to remain and the tariff enhancement continued being 

weighed politically. The choice of the regulators in the commission, and the financial 

autonomy of the regulatory commissions continued to act as challenges in the Indian 

electricity sector (Dubash 2003). 

The financial distress faced by the electricity sector was a major justification for the reforms. 

Moreover the reforms, since the early nineties, took place in an overall institutional 

environment where efficiency, the importance of bringing-in the private sector, and the role 

of the market dominated the policy discourse. All these meant that the traditional way of 

seeing the electricity sector as a “social compact” started to fade out. As a result the social 

and environmental impacts of the electricity reform, measured in terms of access to cheap 

and reliable electricity by all sections of the population, and the carbon footprint of the 

electricity sector, was never a part of the reform agenda (Dubash and Rajan 2003).   

Under this context of a broader (electricity) sectoral reform and an adulation of private sector 

investment to vitalize the ailing sector, this article now focusses on how the hydropower 

sector, an important component of the overall electricity portfolio, has over the years become 

a gradual partner of the broader sectorial reform process. 

3.  New Hydropower projects in the Five Year Plans and the private sector 

The hydropower sector has been the second most important component of the overall 

electricity portfolio of the country. Successive five year plan-wise capacity addition of 

different sources of electricity reflected that over the years hydropower has failed to keep 

pace with the rapid pace of thermal power. This has resulted in a consistent decline of the 

proportional contribution of the hydropower in the overall power portfolio. But in the recent 

years the hydropower sector seems to make a comeback.  

While only 8237 Megawatts was planned to be added in the eleventh five year plan, long-

term plan documents show that around 25316 Megawatts is planned to be added in the 

twelfth five year plan (2012-2017), followed by 31000 Megawatts and 36494 Megawatts in 

the thirteenth (2017-2022) and the fourteenth (2022-2027) five year plan period respectively 

(CEA 2008; MoP 2008; GoI 2010). While only 34653 Megawatts of hydropower capacity 

was constructed during 1947-2007, each of the five year plans starting from the twelfth to the 

fourteenth is expected to add new hydropower capacity of around 30000 Megawatts – to the 

extent that the entire hydropower potential of the country is expected to be harnessed by the 

end of the fourteenth five year plan (Refer Chart 1). 
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Chart 1: Capacity Addition of Hydropower Generation over the Five Year Plans 
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 Based on: GoI 2010; CEA 2008; MoP 2008 

However, if the past is a reliable predictor for the future, the above plan looks too ambitious 

to achieve. An analysis of the hydropower capacity that was planned at the beginning of a 

five year plan and the actual capacity that was added by the end of the five year plan, from 

the fourth to the eleventh five year plan shows, that the hydropower sector, on an average was 

able to achieve only 57.5% of their planned target of new capacity addition (Refer Chart 2). 

In spite of whether the ambitious target is achieved or not it is certain that the hydropower 

sector in recent time has made a comeback, at least within the planning ladder. These large 

targets have over the years been backed by policies pertaining to the hydropower sector, 

which have increasingly focused towards increasing the private sector participation in the 

hydropower. 
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Chart 2: New Hydropower projects actually constructed to planned construction 
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Based on: GoI 2010; CEA 2008; MoP 2008 

Also for the first time in the twelfth (2012-2017) five year plan, the private sector is expected 

to emerge as one of the leading players in hydropower development.  According to the Hydro 

Development Plan for the twelfth five year plan, around 39% of the new capacity 

enhancement is expected to take place under the private sector (12007 Megawatts), followed 

by the central Sector  and the state sector
5
 (CEA 2008).  The increased importance of the 

private sector moves beyond the plan documents and is reflected in the hydro policy 

documents. 

4. Resurgence of the private sector in the federal hydropower policies  

4.1 The policy on Hydropower Development in 1998 

The Policy on Hydropower development in 1998 (henceforth the Policy), identified various 

technical, financial, tariff-related issues, as well as socio-political issues like land acquisition 

and rehabilitation and resettlement that resulted in the proportional decline of hydropower 

                                                           
5
 But according to the Hydro Policy 2008, it is the SEBs who would take the lead, followed by the Central 

generation units and the private sector (MoP 2008). The difference between the two plan documents can be 

attributable to a number of projects which are to be undertaken in joint-venture mode between the SEBs and the 

private sector. 
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generation. The Policy aimed to reverse this trend through new hydropower projects (MoP 

1998).  

The Policy lamented about the dismal response of the private sector in developing 

hydropower projects, but argued that in the future, given the high investment that the sector 

demanded, private sector investment would be unavoidable. Hence the Policy espoused for 

provision of incentives to encourage more private sector investment in hydropower sector. 

The Policy proposed that the public sector would undertake the contentious pre-construction 

activity including land acquisition and the Resettlement and Rehabilitation (R&R) post, and 

once the phase got over the project could be transferred to the private sector. The Policy also 

argued for an easy transfer of statutory clearance from the public sector to the private sector.  

Also to reduce the time required for regulatory sanctions associated with the hydropower 

project, which would otherwise delay the project and would make the sector less attractive 

for the private sector, the Policy increased the exemption limit for a Central Electricity 

Authority (CEA) clearance, for projects undertaken through a Memorandum of 

Understanding (MoU) route, from a capital investment of INR 1 billion to INR 2.5 billion 

(ibid). 

While the Policy focused on increasing the attractiveness of the hydropower sector for private 

sector investment through various incentives, and argued for a supply-enhancement strategy, 

the same Policy espoused the importance of a river basin based hydropower planning for new 

projects. The Policy also recommended that the planning should be undertaken "by adopting 

an integrated approach towards planning and development of the various projects, evacuation 

management and environmental impact assessment" (ibid: 8). 

Thus in a nutshell, the Hydropower policy of 1998 portrayed the reality faced by the 

hydropower sector: hydropower was not attractive enough for private sector investment and 

so the sector has to be incentivized to attract private sector investment. The landscape of 

hydropower changed in a decade. The next policy document, exactly ten years later in 2008, 

portrays how the perception about the sector was undergoing a change within the private 

sector, a cause and an outcome of the 2008 policy document. 

4.2 The Hydro Policy 2008 

The objective of the Hydro Policy 2008 was to encourage the already increasing private 

sector interest in hydropower and to ensure that the hydropower projects, like the thermal 

power projects, could be made financially viable to attract private sector investment (MoP 

2008). The Hydro Policy 2008 made a number of changes in the policy environment to 

encourage more private sector participation in the hydropower sector.  

To ensure that the project planning does not take long time due to regulatory requirements, 

the maximum limit of capital expenditure beyond which a CEA concurrence would be 

required was enhanced. The threshold limit for a hydropower project to obtain a Mega Power 
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Project status was kept at thresholds that were half the requirements for thermal power 

projects.  Also to incentivize the Mega Hydropower Projects the project developer were to be 

exempted from paying customs duty on the imported machinery. The project developer could 

claim a ten year tax holiday. The state governments were asked to exempt the developers on 

sales tax and other local levies. The Hydro Policy 2008 allowed setting-up of Merchant 

Power Plants, whereby a maximum of 40% of the annual generation could be sold or traded 

at spot prices depending on the spot demand of the power (MoP 2008). 

The Hydro Policy in 1998 which had recommended that all the contentious activities were to 

be taken up by the public sector. Only when the time-taking part of the project planning gets 

over will the project be transferred to the private sector. The Hydropower Policy 2008 

mandated that the concerned private power developer had to undertake all the pre-clearance 

activities and statutory clearances. The Ministry of Power identified land acquisition and the 

resettlement and rehabilitation (R&R) of project affected people as the most important 

challenge that the hydropower sector faced. So the Hydro Policy 2008 also drafted a separate 

section on effective R&R policy which would go beyond the National Rehabilitation and 

Resettlement Policy 2007. The underlying philosophy of the R&R policy was not just to 

compensate the losses of the project affected people but to improve their living standard and 

to make them stakeholders in the projects. These changes were made to enhance public 

acceptance towards hydropower projects (ibid). 

As a part of a liberal R&R mandate of the Hydro Policy 2008 several provisions were 

undertaken. The Project Affected Family was broadly defined as any family, even if one, 

whose "place of residence or other property or source of livelihood" has been affected by the 

hydropower project and who has been staying in that area for a period for more than two 

years preceding the Notification in accordance with Land Acquisition Act 1894, including 

agricultural and nonagricultural laborer and squatters.  The Hydro Policy 2008 also mandated 

that over and above the 12% free power that the states were supposed to get as a royalty from 

the power developer, another 1% free power was to be given to the state, with which the state 

was supposed to give a matching grant, that would then be used as a Local Area 

Development Fund. For the Project Affected Families, the Hydro Policy 2008 made a 

provision for 100 Units of free electricity for a period of ten years. The Hydro Policy 2008 

did not directly argue for any employment-based-compensation of the project affected 

families, but did mention about skill enhancement of the local population to be undertaken to 

enhance the employability of the local population in the project (ibid).  

Clearly the R&R policy was not driven by any democratic rationale or by any sudden 

recognition of rights-and-risk approach (WCD 2000); rather the R&R was driven by a strong 

instrumental rationale. The rationale was that if better compensation could be provided to the 

project-affected people, the public would not protest about hydropower projects and the 

projects would not face any delay. While the implications of the difference of rationale could 

be normatively debated, especially in the context of hydropower-dams (Dore and Label, 
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2010), this article would take a middle-path that mere presence of strong instrumentality 

should not be a point of criticism as long as the provisions are noble and they are effectively 

implemented.  

5. Private sector and hydropower development in the “Hydropower States” of 

India6
 

5.1 The “Hydropower States” of India 

A bulk of the hydroelectric potential in India is located in the four Himalayan states: 

Himachal Pradesh (13%), Uttarakhand (12%), Sikkim (3%) and Arunachal Pradesh (34%). 

These states, in recent years, have undertaken numerous policy measures to rapidly harness 

the hydroelectric potential located in the respective states. Of these, the state of Sikkim in the  

Eastern Himalayas have witnessed a large number of cascade hydropower projects and 

currently around 70% of the hydroelectric potential in the state is under construction. Another 

state in the Eastern Himalayas, Arunachal Pradesh alone possesses 34% of the country's 

hydroelectric potential, but till date has developed 6% of the state’s potential. A large number 

of hydroelectric projects in India in future are planned in this state alone. The states of 

Himachal Pradesh and Uttarakhand in the Western Himalayas also possess large hydropower 

potential and a lot of hydropower projects are planned in both these states (CEA 2012). Given 

that all these states have large hydroelectric potential to be tapped in future and that in most 

of these states the hydroelectric resource is seen as the primary resource of the state, these 

states are termed as “Hydropower States” of India. A lot of new hydropower projects that are 

planned to be constructed in the “hydropower states” are planned to be developed under the 

private sector (refer Table 1).   

 

 

 

 

 

 

 

                                                           
6
 This section is based on the review of various government documents of each of the states and also from 

information available from the websites of the nodal hydropower planning agencies in each of the states. These 

include: GoAr.P 2010a, 2010b, 2008, 2005, undated; GoHP 2011a, 2011b, 2010, 2009a, 2009b, undated1, 

undated2; GoS 2009, undated1, undated2; GoU 2002a, 2002b, undated1, undated2, undated3, undated4. 
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Table 1:  Sectorial status of Hydropower in the Hydropower States in India   

State 

Himachal 

Pradesh Uttarakhand Sikkim 

Arunachal 

Pradesh 

Total Hydropower 

Potential (in Megawatts) 23000 25000 8000 57072.5 

Total Hydropower 

Potential realized [ Under 

construction/operation] 

(in Megawatts) 6728 3163.85 100.7 59.215 

Total Hydropower 

projects under Central 

Sector (in Megawatts) 9095 7302 1300 8735 

Total Hydropower 

projects under State 

Sector (in megawatts) 3428 2815.3 24.5   

Total Hydropower 

projects under Private 

Sector/JV (in megawatts) 8192 2118.4 3820 32253.4 

Nodal Agency for 

Hydropower in the state 

Directorate 

of Energy, 

Himachal 

Pradesh 

Uttarakhand 

Jal Vidyut 

Nigam 

Limited 

(UJVNL) 

Energy and 

Power 

Department, 

Government 

of Sikkim 

Department 

of 

Hydropower  

Development 

  

Ref: Author’s compilation based on the Annual Reports and the date available on the 

websites of the respective state nodal hydropower development agencies. 

In the subsequent sections this study traces out the different initiatives that each of these 

states have undertaken to accelerate the pace of harnessing the hydroelectric resources in 

each of these states through private sector involvement. 

5.2 Separate policy for attracting private sector in Hydropower development  

The state of Uttarakhand has a separate Policy which has an exclusive focus on private sector 

involvement in Hydropower projects. The state of Arunachal Pradesh first came out with a 

State Mega Hydro Electric Power Policy 2005, and then reformed the policy in 2008, to align 
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the state policy with the 2008 National Hydro Policy. Both these policies had separate 

component on the various financial incentives that the state would provide to attract private 

sector investment. The incentives included various financial incentives, an assurance that the 

contentious issues of land acquisition would be handled solely by the state, and that the state 

government would assist the power developer to obtain various statutory clearances. 

Himachal Pradesh and Sikkim does not have any separate policy for attracting private sector 

investment in the hydropower sector. However going by the number of projects already 

allotted, and based on the information from the Annual Reports (of Sikkim), a large number 

of projects have already been awarded to the private sector. 

5.3 Allocation of hydropower projects and the derived benefits for the state governments 

In all the four hydropower states there are clear incentives, in financial terms, for the state to 

harness the hydroelectric potential to its maximum. The financial incentives are derived from 

two sources: an upfront premium linked with the capacity of the project, and royalty in terms 

of free power. The national Hydro Policy 2008 provisioned for a 12% free power to be given 

to the respective states as royalty – to which the central hydropower companies are supposed 

to comply with. But most of the hydropower states in their policy of allocation of hydropower 

projects have used the royalty proportion as leverage and a bargaining tool to choose among 

competing power developers
7
.   

5.4 Existence of policies towards (sustainable) hydropower development 

5.4.1 Himachal Pradesh 

In a recent government notification, the Government of Himachal Pradesh permitted a change 

in the location and elevation of a project even at a late stage of project planning, subject to 

simultaneous fulfillment of (i) such changes would be beneficial from the social and 

environmental perspective, (ii) such changes did not affect a "reasonable" distance being 

maintained between two consecutive projects – without explaining what “reasonable” meant , 

(iii) that such changes did not render any other planned project unviable, (iv) such changes 

did not result in an adverse consequence on the revenue potential of the state.  

The problem with the above notification is that some of the above conditions are ambiguous 

and could in fact turn out to be mutually exclusive. The counterfactual argument based on the 

                                                           
7
 The central government generation units were supposed to follow the National Hydro Policy 2008 and so they 

stick to the 12% free power royalty provision to various state governments. On the other hand the private sector 

is not bound by any such rules and they are often willing to offer higher more royalty to the state governments in 

terms of higher share of free power. Due to this the central sector generation units faced an uneven competition 

from the private sector. In India, while water is largely a state subject, power is a concurrent subject where both 

the state and the central government could have a say.  Through the free power royalty route the state 

governments could indirectly retain their autonomy over the rivers – largely seen as the state resource – from 

central intervention (through the central sector generation units).   
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above conditions is that even if the project had to be changed in scale and location because of 

social and environmental reasons, the change may not actually take place if it has an adverse 

impact on the state government revenues. Thus such a notification could intuitively ensure 

that projects right from inception become a fait accompli. The government notification also 

clearly reflected the importance of the hydroelectric resources as a source of revenue 

generation for the state.  

5.4.2 Uttarakhand 

According to the policy for attracting private sector investment in hydropower in the state of 

Uttarakhand, the state intended to develop maximum hydropower potential in the shortest 

possible time but "in an environment-friendly manner" and also in the process ensure that the 

hydropower projects generated revenues for the state. On one hand, the policy statement 

identified maximum development of the hydropower potential and a steady flow of revenue 

as the twin objectives of the state. On the other hand, the policy did not define any 

institutional mechanisms to ensure “environment-friendly” hydropower. This invariably leads 

to an inference that during the trade-off between “environment-friendly” and maximum 

development and revenue earning potential of hydropower, the former may get left out. 

5.4.3 Sikkim 

The energy and power department of Sikkim intended to fully harness the flow of Teesta, the 

major river of the state, for hydropower generation. The Annual Report of the department 

mentioned that in the pre-Electricity Act 2003 era, the power department of Sikkim was 

governed by a social outlook. Subsequently with the liberalized power policy of the 

Government of India, the state Sikkim changed its outlook and hydropower was seen as an 

avenue for revenue generation
8
. The Energy and the Power Department also saw hydropower 

as a resource through which the state could earn around INR 6000 million every year. The 

government of Sikkim started looking at hydropower "as a commodity". Also as a response 

to the broader power sector reform and corporatization of the power sector, the state decided 

to allocate new hydroelectric projects to the private developers under joint sector or private 

sector.   

5.4.4 Arunachal Pradesh 

The Arunachal Pradesh Hydropower Policy of 2005 positioned hydropower as a resource 

which, if and when harnessed, could ensure that the state floated in "hydro Dollars". 

According to the new Hydropower Policy 2008 the state government ensured that it 

maintains a direct control on the development of the hydropower potential in the state. Thus 

contrary to Sikkim – where the state government took an hands-off approach and invited 

                                                           
8
 In an interview, conducted in June 2009, with a senior official from the power department of Sikkim it was 

reported that the state of Sikkim saw “hydropower as an avenue for revenue generation.” 
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private sector investment for hydropower development, and where the state would be 

satisfied with the free-power royalty which it would trade with rest of India – the state of 

Arunachal Pradesh encouraged equity partnership with private project developers. The equity 

participation would not be less than 11% and will have a ceiling of 26%.  This would ensure 

the state financially benefited both from royalty and return from equity. Also the arrangement 

would provide the state government with a leverage to regulate the projects.  

Thus in case of Himachal Pradesh and Uttarakhand, the respective state policies mention 

about the sustainable hydropower development, but given the strong (financial) incentives for 

rapid harnessing of hydropower sustainable development would face stiff challenge. In case 

of Sikkim and Arunachal Pradesh, where maximum projects are either or to-be developed by 

the private sector, the respective state policies clearly mention the strong financial incentives 

for rapid harnessing of the hydropower resources. 

5.5 State policies on social and environmental safeguards for sustainable hydropower 

development 

5.5.1 Himachal Pradesh: 

As far as the social and environmentally safeguards for sustainable hydropower development 

is concerned the state of Himachal Pradesh is most advanced among all the “hydropower 

states”. The state has issued a government resolution for minimum ecological flow to be 

maintained downstream of the hydropower projects. But in recent years the definition of 

minimum ecological flow has been narrowed down which would result in far lesser flow 

downstream of a project. The state has also provided details on the governance of the Local 

Area Development Fund (LADF) but in the process have reflected the strong instrumental 

rationale to the extent that the amount of the LADF has been linked with protest against 

hydropower project
9
. The entitlements to be received by the project affected people through 

the LADF is made dependent on the smooth operation of the project, and further provisions 

have been made whereby the LADF could be reduced if the project gets delayed on account 

of agitation by the public from the project’s local area. 

5.5.2 Uttarakhand 

All the projects in the state have to comply with the R&R Policy of the Government of 

Uttarakhand. The IPPs are made responsible to obtain all statutory clearance within three 

years of allotment, and also for the due diligence with regards to the compliance with various 

responsibilities associated with the statutory clearances.  

 

                                                           
9
 I would like to thank Alex Erlewein who drew my attention on this issue. 
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5.5.3 Sikkim 

The only information on the socio-environmental responsibility as a part of hydropower 

development in the state, that was available on the website or from the Annual Report of the 

Energy and Power Department of Sikkim, was that the Government of Sikkim aimed to 

develop the hydropower potential of the state  by "giving due diligence towards 

environmental safeguards". 

5.5.4 Arunachal Pradesh 

The 2005 Policy stated that given the precarious social-physical-environmental condition of 

the state, the hydropower projects would be developed as run-of-the-river projects and 

storage projects with high dams will be avoided. While the developer had to comply with 

various statutory regulations like Environment Impact Assessment (EIA) and forest 

regulations, the policy assured that the state government would “assist” the project developer 

in obtaining the statutory approvals. The new hydro policy in 2008 does have the following 

objectives: development of hydropower potential in an "eco-friendly" manner, ensuring 

proper R&R of Project Affected Families (PAFs) and ensuring job opportunity of PAFs and 

the local people.  The Policy also reserved certain proportion of manpower to be employed in 

a project, starting from managerial position to unskilled labor positions, for the local people 

and - preferentially - the project affected populace. 

6. Synthesis 

The electricity reform that started in India was an institutional response to what was 

understood to be necessarily a financial and efficiency problem. The institutional response 

was initially in the form of expanding the generation sector through involvement of the 

private sector, keeping the more contentious distribution sector untouched. However this IPP 

policy failed because the financial risks associated with a single-buyer model, the SEBs being 

the sole player in the distribution sector, could not be tackled. Rather the World Bank model 

of reform was followed in several states. Subsequently the Ministry of Power drafted the 

Electricity Act 2003.  As a result of the electricity reform, in the last two decades the share of 

the SEBs - which were the dominant electricity generators in the pre-reform era - in the 

electricity generation went down and the share of the Central sector generation units 

increased.  

The importance of the private sector in the hydropower segment has been increasing in recent 

times, and it is expected that in the twelfth (2012-2017) five year plan the private sector will 

emerge as a leading player in the hydroelectric sector. The emergence of the private sector in 

the hydroelectric sector as reflected in the federal plan documents has found resonance within 

the policies at the federal level. The Hydro Policy 2008 reported that the private sector had 

already shown interest in investing in the hydroelectric sector. Thus the major objective of 

the policy was to ensure that the interest of the private sector in the hydroelectric sector could 
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be maintained and enhanced in future. The new hydro policy provided numerous financial 

initiatives to make the hydroelectric sector more attractive for private sector investment. Also 

to ensure smooth implementation of hydropower projects and to elicit consent from the 

people, the new policy mandated for an R&R plan. 

The increased enthusiasm for harnessing the hydropower resources has received greatest 

resonance in the “hydropower states” of the country.  An analysis across the four 

“hydropower states”: Himachal Pradesh, Uttarakhand, Sikkim and Arunachal Pradesh, 

showed that all these states were either already harnessing the hydropower resources, or they 

have plans to harness the resources to the maximum in the coming years. Most of these states 

saw hydropower as a resource endowment of the states which could garner a steady flow of 

revenue to the state exchequer in the form of upfront premium and free power. To ensure fast 

harnessing of the hydropower the states have formulated policies and have rolled out 

incentives to attract private sector investment. Most of the states did talked-the-talk of 

socially and environmentally sustainable hydropower development, and the state of Himachal 

Pradesh has brought in state-level regulations for governing minimum ecological flows and 

LADF. But given the emphasis on rapid hydropower development and a zeal for attracting 

more private sector investment in each of these states, state-level governance for 

environmentally and socially sustainable development of hydropower will be a challenge in 

future. 
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Chapter 6 

Emergence of the private sector in hydropower business in India: 

Implications on Sustainability
*
 

 

                                                           
*
 A modified version of this article: Choudhury N., Emergence of the private sector in hydropower business in 

India: Implications on sustainability was submitted in the Energy for Sustainable Development on October 14
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2012. The article is under review. 



                                                                                                    

 

151 

  



Chapter 6-Emergence of the private sector in hydropower business in India: Implications on 

sustainability                                                                                                    

 

152 

  

Chapter 6-Emergence of the private sector in hydropower business in 

India: Implications on sustainability 

Abstract 

Hydropower sector in recent years have witnessed an increasing private sector presence, a 

phenomenon that will continue to increase in future. In this new scenario sustainable 

development of hydropower is contingent on increase of transparency and accountability of 

the private sector. The statutory environmental clearance will assume increased importance 

as it remains the only statutory benchmark for sustainability. Regulatory agencies like 

Securities and Exchange Board of India (SEBI) can play an important role, and responsible 

business reporting as mandated by SEBI could open up a new arena through which the civil 

society can hold the private sector accountable. 

1. Introduction 

The private sector in India is increasingly involved in the electricity sector since the early 

nineties, in line with the path of economic reform that the country has chartered during this 

period. In the hydropower sector, the involvement of the private sector came with a lag. In 

the last few years, the hydropower sector has generated a lot of interest in the private sector. 

At the federal level and within various “hydropower states
1
”, a number of policy and 

administrative decisions have been made in recent years to promote this interest. The plans 

for hydropower development in next two decades, the extent of private-sector involvement in 

the surveying and investigating potential hydropower locations, and the number of projects 

already allotted to or reserved for the private sector in various “hydropower states”, all 

demonstrate that the private sector will become an important player in the hydropower sector 

in the future.  

The mode of financing for hydropower projects are also expected to change with the 

emergence of new actors in the field of finance. India has a vibrant capital market, and much 

of the financing for the power projects are now raised from within the country, through debt 

funding from various public and private financial institutions and Special Purpose Vehicles 

(SPV) constituted by the Government of India, and through capital raised from the domestic 

capital market. Within a seventeen-year period from 1993-94 till 2009-10, the power sector 

raised a total of INR 497 billion, from the capital market. In 2009-10 alone, the sector raised 

INR 253 billion, which was around 44 percent of the total capital raised through the market in 

all sectors that year. During the period 2004-05 to 2009-10, among sixteen different industrial 

categories listed in the Indian capital market, the power sector was once  third (in 2007-08) in 

                                                           
1
 “Hydropower states” are the four Himalayan states which have the maximum hydropower potential in the 

country, a large part of which is yet to be harnessed. The states include Himachal Pradesh and Uttarakhand in 

the Western Himalayas, Sikkim and Arunachal Pradesh in the Eastern Himalayas. 
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terms of total capital raised, twice second (in 2004-05 and 2005-06) and once first (in 2009-

10) (SEBI 2011a: Table 6). A number of private-sector power companies – most of them with 

a significant hydropower business in their overall power portfolio – either raised or were 

planning to raise capital from the market through Qualified Institutional Placement (QIP), 

Initial Public Offerings (IPOs) and the allotment of preferential shares to private equity 

players during this period (Asian Age 2010; Jayakumar 2010; Shubhashish/DNA 2010; 

Kumar 2010). 

Thus the hydropower and associated dam-building scenario is experiencing a tectonic shift in 

terms of the emergence of a new set of actors: private-sector power developers, Special 

Purpose Vehicles (SPVs) and private financial institutions. The emergence of these actors is 

in marked contrast to the traditional hydropower and dam-building scenario, which was 

dominated by public institutions and financed from the plan allocation by the federal 

government and through loans or grants from various multilateral (World Bank, Asian 

Development Bank (ADB)) and bilateral agencies.  

In this changing context, it is particularly important to investigate how the emergence of the 

private sector in hydropower business may have an impact on sustainable hydropower 

development. Existing research on the issue of sustainability with respect to the electricity 

sector, under the context of electricity reform and emergence of the private sector, have 

approached the sustainability issue from a sectorial point of view: the impact of electricity 

reform on ensuring affordable and reliable electricity supply, equitable access to electricity, 

promotion of renewable energy, and carbon footprint of the electricity sector (Dubash 2003; 

Dubash and Rajan 2003; Bhattacharya 2010; Agbemabiese et al. 2002). This article takes a 

different approach to sustainability. This article probes into the implications of (hydro) 

electricity reform on the socially and environmentally sustainable hydropower development.  

The predominant argument has been that superior social and environmental standards have 

resulted from a combination of internal and external factors – through a process of internal 

policy learning and-or adjustment to external pressures brought in by domestic social 

movements and international non-governmental organizations. The diffusion process got 

initiated by bringing in changes within the World Bank, the most important international 

actor in hydropower and dam financing, through a process of internal-institutional learning 

and through adaptation to external pressures brought in by the non-governmental 

organization through their “leverage” on the board of directors of selected western countries, 

particularly the United States of America. With time this had a cascading effect on other 

international organizations
2
. Also it has been long hypothesized that in developing countries, 

with weak social and environmental safeguards, presence of international actors as project 

developer, project financer or equipment-technology provider, would result in superior social 

and environmental norms of the international actor being diffused in the domestic arena. But 

                                                           
2
 See, e.g. Khagram (2004), Kothari (2002), Park (2005), Fox (1998), Fox and Brown (1998). 
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under the new scenario with new sets of actors – private-sector project developers and private 

financial institutions and SPVs – will the traditional route of ushering in superior standards  

through usage of “leverage politics” and “accountability politics” (Keck and Sikkink 1999) 

for sustainable hydropower development work? Will bringing in superior standards be more 

difficult? Or, given the efficiency and short learning curve of the private sector, will the 

private sector proactively take up superior standards? Are new sets of regulatory institutions 

emerging, and if so, what will their role be in ushering in superior social and environmental 

standards? These are the questions that this article will address. 

2. Methodology and the source of data 

This article follows a qualitative methodology that includes structured interviews, review of 

various governmental and non-governmental documents, and a review of a Right to 

Information (RTI) response. Fieldwork for collecting relevant data was undertaken during the 

months of November and December in 2010. A mixture of stratified random sampling and 

judgmental sampling was followed for the collection of primary information to get a holistic 

picture from the entire spectrum of the hydropower sector. The sample frame was divided 

into a number of strata: domestic project developers, international companies that are 

technology or EQM partners of the Indian private sector, equity investors, domestic private 

financial institutions, SPVs, industrial associations, financial institutions regulating the Indian 

private sector outside the country (export credit agencies and institutions that provide 

insurance coverage) and the capital market regulatory agency. Broadly, this stratum was then 

broken down into seven categories: Power Developer/Technology EQM (TEQM) provider, 

Financial Institution, Equity Investor, Industrial Association, Regulator, International NGO 

and Individuals who were associated with the power sector in a private capacity.   

Chart 1: Sample size for primary data collection through structured interviews 
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Chart 1 depicts the sample size targeted under each of these categories and the actual number 

of structured interviews that finally took place. It is important to mention here that while nine 

Power Developers/TEQMs were approached for interviews, only one developer responded
3
.  

The information obtained from the structured interviews was complimented with a review of 

various governmental and non-governmental documents. An RTI application was filed with 

one of the SPVs, and the response obtained was also subsequently reviewed. Subsequently, 

two important documents – the India Infrastructure Finance Company Limited’s (IFFCL) 

Environment and Social Safeguards Framework (ESSF) and the National Voluntary 

Guidelines on Social, Environmental and Economic Responsibility of Business, prepared by 

the Ministry of Corporate Affairs and later accepted by the Securities and Exchange Board of 

India (SEBI), were also reviewed. 

3. Results and findings 

3.1 Environmental and Social Responsibility (ESR) within a Special Purpose Vehicle floated 

by the government of India for infrastructure financing 

The IIFCL is owned by the central government and is supposed to function as an SPV. This 

SPV was formed in 2006 to finance various commercially viable infrastructure projects in the 

form of direct lending to public- and private-sector and public-private partnership projects by 

long term debts, and refinancing of banks and other financial institutions that mostly form a 

consortium to fund a large infrastructure project. There are multiple international financial 

partners of and lenders to the IIFCL – the World Bank, the ADB, the Kreditstalt fur 

Wiederaufbau (KfW) and the Japan Bank for International Co-operation (JBIC) (IIFCL, 

2010a). As of 2010, the IIFCL’s total power-sector exposure was around INR 48 billion, 

including six hydropower projects with an exposure of around INR 8.6 billion (IIFCL 

2010b). 

The IIFCL, realizing that large infrastructure projects have a potentially adverse social and 

environmental impact, and that it needed to align its social and environmental safeguard 

policies with those of its international development lenders, has prepared an Environment and 

Social Safeguards Framework (ESSF). The objective of the ESSF includes avoidance, 

minimization and mitigation of adverse environmental and social impacts caused by 

involuntary resettlement, including the effects on tribal life and individuals’ livelihoods as a 

result of the projects. The ESSF takes into consideration national regulations and also the 

international standards of the bi- and multi-lateral development agencies. In order to 

                                                           
3
 The lack of response from this – important – stratum of the sample frame is indicative of the fact that while 

through the exercise of the Right to Information (RTI) Act 2005 any citizen could obtain information from a 

government institution, to get the same information from the private sector one has to depend on the voluntary 

will of the private sector organisation.  
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implement the ESSF, the IIFCL formed an Environmental and Social Safeguard Management 

Unit (ESMU) within its organization (IIFCL 2010a).  

To meet its objectives, the IIFCL has linked up the ESSF with the entire project cycle 

whereby a project is first screened based on the safeguard requirements of the national 

regulations and the Environmental Safeguard Framework (ESF) and categorized based on the 

potential for having an adverse socio-environmental impact.  Subsequently, the project is 

reviewed in detail by the ESMU based on the environmental information supplied by the lead 

bank (in case of refinancing to a bank consortium) or the project proponent (in the case of 

direct lending) through a desk review and an on-site visit. Any gaps are to be redressed by the 

project proponent before the project is approved. During the post-approval, the ESMU is 

supposed to receive a periodic environmental-compliance report from the lead banker or 

project proponent, and ESMU staff can periodically visit the project for on-site monitoring. 

Apart from this, the ESSF also mandates an annual environmental and social audit conducted 

by independent consultants employed by the IIFCL (IIFCL 2010a). 

3.1.1 Contents of ESSF 

The ESSF, on certain parameters, goes beyond the requirements stipulated by the national 

regulations. The Environmental Safeguard Framework (ESF) mandates for a two-phase 

public consultation, first during the scoping and preparation of the Environmental Impact 

Assessment (EIA) report, and subsequently during preparation of the Resettlement Action 

Plan (RAP) – apart from the statutorily mandated public hearing. And it requires that 

environmental-compliance monitoring is undertaken not only through desk reviews but also 

through on-site monitoring, and the environmental-compliance conditions are linked to the 

loan agreements. On the Social Safeguard Framework (SSF), the resettlement plans have to 

demonstrate whether alternatives to involuntary resettlement have been explored, and 

whether the chosen option is the least displacing one. Compensation for the loss of assets is 

to be based on the replacement value (ibid).  

3.1.2 IIFCL as a potential driver for superior norms guiding hydropower development 

The ESSF of the IIFCL recognized that it acts as a banker for bankers, and, recognizing that 

most of the banks lacked environmental and social safeguards, it has a mandate to conduct 

short-term training programme for the banks with which it had signed Memorandums of 

Understanding (MoUs) (ibid). Because the IIFCL acts as a banker for bankers, it is ideally 

placed to diffuse superior environmental and social standards among the banks with which it 

deals. Since the IIFCL has signed numerous MoUs with different public and private banks in 

the country, the MoU could potentially act as an instrument through which superior safeguard 

standards are diffused among the banks. But in response to an RTI enquiry, it was found that, 

with respect to the ESSF no MoUs have been signed with banks or other financial institutions 

(IIFCL 2010b).  
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While the ESSF does have a progressive mandate to take care of environmental and social 

safeguard standards, actual efficacy is dependent on effective implementation of those 

standards. Unfortunately, in spite of the ESSF’s inclusion of such progressive provisions, 

IIFCL staffs were found to be ignorant of the details associated with the implementation of 

these provisions.
4
 

The ESSF mandates that environmental and social impacts, and environmental and social 

compliance, would be monitored, through a mixture of desk reviews and on-site visits, at 

project-level and also annually (IIFCL 2010a). But according to a RTI query, the IIFCL 

mentioned that no separate environmental audit was required, apart from the periodic 

submission of the environmental-compliance reports to the Ministry of Environment and 

Forests (MoEF) by the project developer (IIFCL 2010b).  

There also seems to be some confusion among the staff in terms of the sharing of 

responsibility of the appraisal, monitoring and evaluation of the impacts. According to an 

IIFCL staff member, those activities are supposed to be undertaken by the lead bank or 

project proponent and reported to the IIFCL.
5
 But, in response to a RTI enquiry, the IIFCL 

revealed that IIFCL takes “note of the compliances” through desk reviews and during on-site 

visits together with the lead bank (IIFCL 2010b). 

The provisions of the environmental and social safeguards as mandated by the IIFCL’s ESSF 

are progressive and – at least, on paper – does promote superior social and environmental 

standards among banks and various project developers – though there are unanswered queries 

and confusion pertaining to the implementation of the same. However, the real weakness of 

the ESSF is its scope of application.  

According to sources in the IIFCL, the ESSF is only mandated for those projects that receive 

financing from international Development Financing Institutions (DFIs), and the ESSF was 

designed to satisfy the various safeguard provisions of various multilateral and bilateral DFIs, 

like the World Bank and KfW. The other projects, with domestic funding, are guided by the 

law of the land – the EIA Notification 2006 and the National Resettlement and Rehabilitation 

Policy 2007.
6
 This is an ominous situation, and it clearly shows that the ESSF is undertaken 

for instrumental purposes and that the IIFCL follows dual environmental and social 

standards, one standard for those projects funded by the DFIs and another for projects funded 

by the government of India. 

                                                           
4
 This is the author’s interpretation of the situation, based on a telephone interview with a staff member from the 

IIFCL in November 2010. It was said that the person being a senior staff, was ignorant about implementation 

related provisions, which were anyway to be handled by junior staff of the organization.   

5
 This information is based on a telephone interview with an IIFCL staff member in November 2010. 

6
 Ibid. 
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3.2 ESR within the leading public financial institutions in the power sector 

The Power Finance Corporation (PFC) is a leading financial institution entirely dedicated to 

financing the development of the power sector in India. It is a central public-sector financial 

institution registered as a non-bank financial company, with 73.72 percent of its shares 

owned by the government of India (PFC 2012a, 2012b).  

Because the PFC is a government-controlled financial institution, the social and 

environmental implications of any financing decision it makes are evaluated according to the 

statutory rules mandated by the MoEF. Thus the PFC does not have any separate social and 

environmental safeguard standards; rather, there is a perception within the institution that 

having separate or different standards for different organizations would be difficult to 

manage.
7
 The environmental and social safeguard evaluation is undertaken before a project is 

financed, but the evaluation consists only of checking whether the project has an 

environmental clearance from the MoEF.  There is a perception (within PFC) that, given 

India’s current power requirements, too much importance is placed on social and 

environmental issues. Though the PFC does not entirely discount social and environmental 

issues, it believes that these issues should not affect growth. Thus, the environment is more of 

a boundary condition, with growth at the center.  

What a financial institution like the PFC values most is certainty. Social and environmental 

safeguards matter solely because without them, projects may face risks, stoppages, and time-

cost extensions, and the loans already sanctioned may risk of getting stuck. So the PFC 

prefers a quick and clear environmental clearance from the MoEF, such that once the project 

has received environmental clearance, it is not exposed to any further risk of being subject to 

stoppages and sanctions. In this regard, a senior PFC staff member said that higher 

construction costs resulting from superior social and environmental standards are still 

preferable to being exposed to the risk of stoppage or sanctions after a project has already 

been financially sanctioned.
8
  

It is said that to bring change to the culture of an organization, to usher in and enhance the 

importance of nonfinancial parameters within the organization, the leadership of the 

chairman, CEO, or senior management is of essential importance (MoCA 2011; Rajan 2000). 

If the leadership does not internalize the change, the organization may, when faced with an 

external pressure, bring in some instrumental changes to temporarily adapt to or deflect the 

external pressure. But such changes are rarely permanent and often they cease to have any 

effect once the pressure is withdrawn. For the past fifteen years, the PFC has had an 

environment department with two environmental engineers – an outcome of a World Bank 

                                                           
7
 This information is based on an interview with a senior PFC staff member in November 2010. 

8
 Ibid. 
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project. Those environmental engineers as on date mostly undertake mainstream PFC 

activities.
9
   

The PFC does periodically monitor environmental and social standards as part of its overall 

project monitoring. The engineers from the PFC who periodically visit a project to evaluate if 

the financial assistance is used appropriately also enquire as to whether the project developer 

sends the required environment compliance report to the MoEF periodically. Thus, at 

maximum, the environmental and social standards monitoring consist of the on-site enquiry 

as to whether the six-monthly compliance reports were being send to the, as mandated 

statutorily.  

3.3 ESR within private commercial banks and equity investors 

To gauge the importance of environmental and social safeguards on whether a project is 

financed, three interviews were conducted with commercial banks and an investment banker. 

The common findings for the interviews are that the commercial financial institutions are 

aware of the social and environmental risks associated with the hydropower projects and of 

the importance of promoting strong social and environmental safeguard standards. At the 

same time they do not evaluate social and environmental issues separately during their 

evaluation of a project for possible financing. Financial institutions find themselves unable to 

undertake such an analysis, and most of the banks have neither in-house social and 

environmental safeguard standards or policies nor separate environmental and social risk-

management departments. So most financial institutions depend on the environmental 

clearance issued by the MoEF to a given project to evaluate the social and environmental 

risks associated with it. Since the environmental clearance process takes a long time by 

industry standards, the actual disbursements are made only once the project developer 

possesses an environmental clearance from the MoEF, even if the financial closure of a 

project is (in)formally completed beforehand.
10

 Thus the environmental clearance also acts as 

a financial license for the project developer. Often for big investment projects, a bank will 

work with a fixed set of project developers with whom it has developed trust over the years. 

This situation also makes it easier for the bank to evaluate the social and environmental risks 

faced by a (hydropower) project.
11

  

Similarly, to gauge how financial institutions evaluate the social and environmental risks for 

Indian investment abroad, an interview was conducted with the Export Credit Guarantee 

                                                           
9
 Ibid. The senior staff member maintained that there is no justification for having two people just for 

environmental evaluation in a financial organization like the PFC, and anyway the department is required to 

exist, so environment department staff members have to undertake other mainstream PFC activities. 

10
 This information is based on three interviews undertaken in December 2010 with commercial banks and an 

investment banker who have exposure to hydropower projects. 

11
 Ibid. 
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Corporation of India (ECGC). It was found that during the process of providing insurance 

coverage to Indian investment abroad, and during the provision of insurance to banks that in 

turn had financed Indian investment, the ECGC only evaluates the commercial and political 

risks associated with the investments. It does not evaluate the social and environmental risks. 

In such cases, the mandate of the ECGC is that the Indian company needs to comply with the 

laws of the importing country.
12

 

3.4 ESR as perceived by industrial associations 

It was hypothesized that though the industrial associations traditionally functioned as an 

advocacy and a lobbying organization to reflect the industry’s perspective at a collective 

level, they can also act as intermediary institutions through which superior environmental and 

social safeguards could get diffused to member businesses through various workshops, 

conferences and meetings. To test this hypothesis, interviews were conducted with one 

industrial association, and one organization which were set up jointly by a business 

corporation and an industrial association. While the industrial associations performed their 

traditional role of policy advocacy in favor of the industry, the industry association- 

corporation hybrid did act as an agent for diffusing sustainable business practices.  

The power department of one of the industrial associations did conduct conferences with the 

Ministry of Power on Electricity, but these conferences were intended more to portray the 

views and demands of the industry in front of the government – the classic role of an 

advocacy agency. The documents from the conferences reflect various demands and 

constraints faced by the (hydro) power industry. Quite expectedly, these documents view the 

lengthy process of land acquisition and the environmental clearance system as constraints to 

the rapid capacity enhancement of power in the country (FICCI and MoP 2010, 2009). The 

association advocates a balance between environmental concerns and growth. According to 

the association, the real problem is a lack of predictability: the hydro projects that were 

environmentally cleared subsequently get stopped on the ground of environmental 

conservation and moratoriums and no-go areas gets declared on areas where the private 

sector had already planned for industry.  

At the same time, the industrial association realizes that environmental and social issues will 

remain a part of the discourse – a natural fall-out of democracy in the country. So their take 

on sustainability is that if the environment is adversely affected, then the effects should be 

mitigated and restored, that protection measures should be undertaken and that the people 

affected should be compensated
13

. There is an environment department within the industrial 

                                                           
12

 This information is based on an interview, conducted in December 2010, with a senior ECGC staff member 

who participated in the meetings where the provisions of insurance coverage to Indian exports were evaluated. 

13
 This information is based on an interview conducted with a senior staff member from an industrial association 

in November 2010. 
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association that focused more on climate-change and on Clean Development Mechanism 

issues. Thus even the environment department of the industrial association tends to focus on 

how industry can benefit from “the environment”: environment is seen more as a revenue-

generating source rather than a resource to be managed and protected and for which 

expenditures have to be incurred. 

The industrial association-private corporation hybrid institution (henceforth the Centre) 

started some twenty years ago as a follow-up to the Rio Conference. The Centre is supposed 

to promote sustainable business among Indian businesses. The Centre has worked with big 

corporations, but over the years its client base has increased. The Centre has also conducted 

training workshops with various financial institutions. It conducts numerous training 

workshops with various corporations to help set up and strengthen their environment 

departments. The Centre has also undertaken environmental audits with some corporations. 

Over the years, some of these businesses have turned their environment departments into 

sustainability departments, and the Centre has helped them strengthen their new departments.  

According to the Centre, big businesses have strong environmental departments because they 

are the ones who tend to lose or gain from poor environmental practices, as they are often 

targeted by NGOs. According to the Centre the problem lies mostly with small and medium 

companies, which, they maintain, do not care much about the environment. While for big 

companies, management of social and environmental issues is more like an investment, for 

medium and small businesses it is more of a cost enhancement.
14

 

It was also interesting to find that even “within” industrial associations there could be 

different views on the environment and social sustainability. This Centre has little integration 

with the sector-specific departments of the same industrial association – at times the views of 

those departments can be at odds with those of the Centre. According to the Centre, this 

conflict exists largely because those departments acted more as advocates of the industry’s 

view to the government and are naturally pro-growth.
15

   

3.5 ESR within a leading private power developer 

The project developers, the power companies, are the most important actors in the entire 

chain of promotion of superior social and environmental standards. It is they who are finally 

supposed to incorporate social and environmental safeguards as part of their project planning, 

construction and operation process. Most often, it is they who also have to bear the increased 

expenses for incorporating superior standards, and again they are the ones who face the 

maximum risk of project stoppages and delays on account of adverse impacts, public 
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 This information is based on an interview with a senior staff member from the CII-ITC Centre of Excellence 

for Sustainable Development in December 2010. 

15
 Ibid. 
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agitation and regulatory coercion. During the course of the fieldwork, several private power 

developers who have a presence in the hydropower sector and international companies who 

have a presence in India were approached. Altogether, nine power developers were 

approached and requested for an interview to understand if and how they were implementing 

superior environmental and social standards in their project planning and execution process. 

Out of nine, only one project developer responded and agreed to grant an interview. 

The power developer (henceforth the company) is a large Indian private power utility that has 

been in the electricity-generation business for nearly nine decades. The company generates 

3,120 MW of electricity from thermal, hydro, solar, geothermal and wind energy sources. By 

2020, the company, in partnership with a Norwegian company, plans to generate 4,000 MW 

of renewable energy. 

The leader of the Community Relations, Resettlement and Rehabilitation Wing (henceforth 

the Wing) of the company is well aware of the various impacts that a hydro project can cause 

at various stages of construction and across different geographical scales. So the Wing starts 

its work as early as during the survey and investigation stage. Subsequently it continues to 

work along with the operation team, and to have an active presence in the project-affected 

area during the project’s operation period. The Wing does not merely undertake conventional 

Corporate Social Responsibility (CSR) responsibilities, but also ensures that the project is 

constructed in a socially and environmentally sustainable way. For this purpose, the 

department has been building its own models to improve and streamline its work.
16

 

To further ensure that those affected by the project are made active partners in the 

development, and to ensure that the project helps improve and not adversely affect their 

standard of living, the company was in the final stages of preparing its own Resettlement and 

Rehabilitation Policy, which it claims will be more liberal than the National Resettlement and 

Rehabilitation Policy 2007.
17

 

It was argued by the company representative that the government’s bidding-based process of 

project allocation could actually be a hindrance for the adoption of superior social and 

environmental standards because such standards entail higher costs. In order to provide an 

attractive bid, the project developer would in the first instance cut expenditures on social and 

environment standards, and hence the project tends to suffer on those grounds.
18
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 This information is based on an interview with a senior representative from a private power utility in 

December 2010. 

17
 Ibid. 

18
 Ibid. 
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3.6 ESR as mandated by the “new” regulatory agencies: Ministry of Corporate Affairs, and 

role of the Stock Exchange Bureau of India (SEBI) 

In July 2011, the federal Ministry of Corporate Affairs finalized the National Voluntary 

Guidelines on Social, Environmental and Economic Responsibilities of Business
19

 

(henceforth the Guidelines). The Guidelines, which include nine Principles and Core 

Elements (Refer to Table 1), are described as indivisible: a business cannot pick and choose 

but must implement all nine Principles in their entirety in order to be deemed a responsible 

business. The Guidelines also provide a framework for responsible businesses for Indian 

businesses that plan to continue or begin operating outside India. The Guidelines also specify 

that the Principles’ applicability has to go beyond individual businesses and they must be 

promoted throughout the value chain.  

The adoption of the Guidelines was driven by several rationales. The Guidelines espoused 

that with a responsible-business designation a business will be able to increase its revenue 

and market access through increased customer loyalty and by choosing another responsible 

business partner. It will be able to incur cost savings and reduce the risk of expensive 

litigation. The business will be seen positively by the NGOs, local communities and 

regulators. Hence the bisiness will have better access to capital because of its perceived lower 

risk in the eyes of regulators, and it will be able to create human capital and a brand value 

(MoCA 2011).  

While the Ministry of Corporate Affairs’ Guidelines were originally voluntary, subsequently 

SEBI, the main regulator of the Indian capital market, converted the same into a mandatory 

reporting requirement. A memorandum prepared for SEBI’s board meeting argues that 

“sustainability reporting”, or what SEBI describes as “non-financing reporting”, is a practice 

internationally. The same has to be initiated in India. It measures, monitors, reports on and 

assesses the impact of business practices on the environment and society for a sustainable 

future. More importantly, SEBI maintains that since corporate enterprises are becoming a 

critical element of the social system, their accountability cannot be restricted narrowly to only 

their shareholders; they have to be made accountable to society and other stakeholders.  For 

this reason, according to SEBI, corporations’ interest in the environment and society is as 

important as their operation and financial performance (SEBI 2011b). Subsequently, SEBI’s 

board decided that in order to assess the social, environmental and governance 

responsibilities of listed corporations, those corporations must, as a part of their Annual 

Reports, submit a Business Responsibility Report describing the actions they have taken in 

accordance with the Principles and Core Elements outlined in the Guidelines. To start with, 

                                                           
19

 The methodology included the formation of a Guidelines Drafting Committee, which had representation from 

industrial associations and other stakeholder groups; public consultation with diverse stakeholder groups; and 

the development of a consensus on various ideas that emerged from the consultation exercise. 
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SEBI has mandated that Business Responsibility reports will be applicable to the top-100 

companies in terms of market capitalization (SEBI 2011c).  

How does one interpret the importance of the Guidelines, which were originally formulated 

by the Ministry of Corporate Affairs as voluntary guidelines and subsequently made 

mandatory by the SEBI?  

Mehta (2011) argues that requiring private capital to pursue social goods beyond the interest 

of profit and direct employment generation – a requirement that can be understood as 

corporate social responsibility – is flawed, and that the state’s compulsive power should be 

restricted to ensuring that businesses obey the law and minimize environmental damage.  

Thus the requirement that corporations produce Business Responsibility Reports is seen as an 

instance of state coercion over something that should have been left as optional.  

This author argues that first and foremost, it is important to draw a clear distinction between 

the peripheral activities undertaken by a company to promote responsible (or sustainable) 

behavior – social good beyond profit – and the core activities undertaken by the company to 

generate profit. Peripheral activities include repairing school buildings, organizing free eye 

check-ups, and providing drinking water services in the areas adjoining the projects. Core 

activities include whether a hydropower company uses the least-displacing or least-

environmentally damaging process of production, whether the company not only discloses to 

but also involves the public in finalizing a decision that will affect certain sections of the 

community, and whether it complies with or goes beyond the statutory social and 

environmental safeguard requirements during the construction and operation of its 

hydropower plants.  Both groups of activities may have implications on social and 

environmental sustainability, and performance on the peripheral activities is sometimes used 

to legitimize gaps in the core activities. It is important to assess the principles and core 

elements of the Guidelines on the basis of the distinction between peripheral and core 

activities. 

Seven of the nine Guidelines principles, and seventeen of the thirty five core elements have 

implications on core activities: public information/disclosure; better planning processes to 

ensure that (natural) resources are used sustainably and optimally; ensuring that the 

environment and the community are not negatively affected in the company’s pursuit of 

profit; and ensuring that the community has institutional options to register its complaint and 

that the company will provide compensation if there are negative effects. So contrary to what 

Mehta (2011) argues, the Guidelines do not focus exclusively on issues that are related to 

“social goods beyond the direct interest of profit”. Instead, a large proportion of the principles 

and the core elements actually focus on how to ensure that businesses do not, in the process 

of pursuing profit, inflict environmental and social damage. 

But Mehta (2011) rightly argues that the Guidelines also “reflect deep confusion”. The 

Guidelines have actually diluted the importance of the core activities by including various 
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principles and core elements that are either illegal in the first instance (for example, not 

engaging in abusive or corrupt practices) or that are already required by laws (environmental 

impact, resettlement and rehabilitation) alongside provisions that affect only peripheral 

activities, and by calling the entire set of Guidelines “voluntary”. Following this logic, the 

SEBI’s decision to make the guidelines mandatory can be considered a positive initiative 

with far-reaching long-term implications. 

Based on the interviews with different financial institutions and equity investors
20

 the author 

argues that domestic regulatory requirements will continue to be important, as they are the 

only statutory requirements to which the businesses – both project developers and domestic 

financial institutions – are accountable.  Also, it has been found that apart from the 

requirement for the business in question to have a global presence and to be able to attract 

global financial capital, it is the regulatory requirements, from a government body or from 

stock exchanges, which act as a major driver for business responsibility reporting (cKinetics 

2011). Given that business responsibility reporting is still new and that the degree of 

disclosure of non-financial information is poor in India (ibid.), regulatory requirements will 

increase the level of disclosure. 

Secondly, such a filing at the stock exchanges would enhance transparency in the private 

sector, and the various stakeholders would find an arena where the private sector could be 

held accountable for their practices and what they report. While the Guidelines look strong on 

paper, the real challenge lies in their proper implementation. In the future, business 

responsibility reports could become the documents through which a broader group of 

stakeholders (and activist shareholders) could hold businesses accountable for gaps or 

omissions. 

 

 

 

 

 

 

 

                                                           
20

 All the interviews were undertaken between November and December 2010. 
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Table 1: National Voluntary Guidelines on Social, Environment and Economic 

Responsibilities in Business 
a 

Principle: Govern and 

behave ethically, 

transparently and 

accountably. 

Principle: Provide goods and 

services that are “safe” and 

“sustainable” throughout 

their life cycle. 

 

 

Principle: Promote the 

wellbeing of employees. 

 

Principle: Respect and 

respond to the interests of all 

stakeholders, especially the 

vulnerable and marginalized. 

 

Principle: Respect and 

promote human rights. 

 

 

Principle: Respect, protect 

and restore the environment. 

 

Principle: Influence public 

and regulatory policy in a 

responsible manner. 

Principle: Support inclusive 

growth and equitable 

development. 

Principle: Provide value to 

customers and consumers in 

a responsible manner. 
a: 

 MoCA, 2011. 

4. The SWOT analysis on the private sector and sustainable hydropower 

It is difficult to draw specific conclusions about sustainable hydropower development in a 

new era in which the private sector – both power developers and financial institutions – will 

play a larger role, and where regulatory agencies like the SEBI and ministries like the 

Ministry of Corporate Affairs (MoCA) will be influential actors. For this reason, this section 

will analyze the mixed picture obtained from the preceding sections through a Strength-

Weakness-Opportunity-Threat (SWOT) framework. 

4.1 Strength: 

A country-wide presence of proactive and vigilant civil-society organizations, a discursive 

acceptance that hydropower projects are environmentally and socially complicated and could 

have adverse impacts, and a proactive judiciary are three important pillars that provide 

strength towards sustainable business practices.  

4.2 Weakness: 

While there is a discursive acceptance among the financial institutions that hydropower 

projects are inherently risky from social and environmental point of view, that acceptance has 

not translated into development of systems, standards or safeguards to hedge such risks. They 

continue to fall back on the statutory environmental clearance as the only instrument to 

measure social and environmental risks. But the environmental clearance in India is fraught 

with shoddy evaluations and conflicts of interest (as told by an interviewee who was an 
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Expert Appraisal Committee member), disputed environmental clearances and little or no 

post-clearance EIA follow-up. There are organizations like IIFCL which have designed their 

own environmental and social safeguards. But such safeguards, though strong on paper, could 

well fall short in execution. That is because such standards are not internalized by the 

organizations but are designed for an instrumental purpose of satisfying the international 

development partners.   

4.3 Opportunity 

The Guidelines on Social, Environmental and Economic Responsibilities of Business could 

constitute a progressive change that may have long-term implications for social, 

environmental and corporate governance. The Responsible Business Reports based on these 

guidelines would open a new avenue through which stakeholders can hold companies 

accountable on their social and environmental performance. But the actual realization would 

depend both on the rate on internalization of such standards, and the extent to which the civil 

society can be effective enough to use this newly created avenue.    

4.4 Threat 

Both at the federal and state level, the dominant policy discourse have focused on increasing 

the hydropower capacity over the years and also to make the sector attractive enough for an 

increased presence of the private sector. Under such an institutional environment, there is a 

tendency to see the imposition of social and environment safeguards on the private sector as a 

constraint to economic growth and the ability to increase the hydropower capacity.  

According to various industrial associations and project developers the real challenge is to get 

the small and medium industries to internalize with the social and environmentally 

sustainable business practices. Given that a large chunk of hydropower projects have already 

been allotted to private sector developers who are either new or are new in hydropower 

business, the sustainability in such projects would always remain a threat.  

5. Conclusion 

The power sector in general, and the hydropower sector in recent times, has attracted lots of 

attention from the private sector, as project developers and project financers. The old actor 

constellation (federal (or state) government utilities as developers of hydropower and 

irrigation dams, and federal government with the multilateral financial banks like the World 

Bank as the financers) is making way for a new set of actors. This new constellation includes 

private corporations as project developers; private commercial banks, domestic capital 

market, SPVs of Government of India, and institutions like Power Finance Corporations as 

project financers. This article argues that under this new institutional environment, which is 

still evolving, there will be some new drivers of sustainable hydropower development. One of 

them will be the Securities and Exchange Board of India (SEBI). The Business Responsibility 

reports to be filed with SEBI by the private corporations will open up a new arena through 
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which the private sector could be made more accountable to undertake sustainable business 

practices. Some of the old drivers like the civil society will still be important to have a close 

watch on the actions and activities of the private sector, but the pathways of influence will be 

difficult given that the private sector is not legally mandated to be transparent and 

accountable to the stakeholders. RTI, a tool for bringing in accountability and transparency, 

can anyways never be applied to the private sector. Most importantly this study found that the 

statutory environmental clearance will continue to retain its statutory importance. This study 

found that even in this new environment, statutory environmental clearance remains the most 

important benchmark for evaluating a project’s social and environmental risks. This fact 

implies that reform of the environmental clearance process will remain important to all 

stakeholders in the future. 
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Chapter7- Hydropower Development in India Between Norms and 

Practices: The Synthesis  

This study is driven by the following two research questions: How do superior standards for 

sustainable dam building diffuse in an emerging economy? Who are the drivers for the 

diffusion of superior norms and standards? In order to answer these questions, hydropower 

development in India over the years was studied keeping the evolution local and global social 

and environmental norms, like those espoused by the World Commission on Dams, in the 

background. Subsequently, the above questions were operationalised through the following 

three questions: Has there been a continuous improvement in the standards governing 

hydropower in India? How have the superior standards for sustainable hydropower 

development shaped up over the years? Which drivers have governed this process of 

diffusion of superior standards in India? 

1. Introduction 

The social and environmental norms that govern hydropower-dam building in India have 

progressed at a different pace. The environmental norm empowerment took place in early 

seventies and by mid-eighties the norms reached a prescriptive status through legalization. 

But reaching a prescriptive status does not imply that the norms get internalized, in the sense 

that the validity of those norms are accepted and compliance tokes place even in absence of 

external pressure, by different stakeholders. On the other hand it took many decades for the 

resettlement and rehabilitation norms to reach a prescriptive status. While the start of the 

process of having a resettlement and rehabilitation policy can be traced back to the sixties, it 

was only since the late eighties and nineties that a process for drafting a national policy on 

resettlement and rehabilitation got initiated. The incremental progress finally culminated in 

the National Resettlement and Rehabilitation Policy 2007. On the rehabilitation and 

resettlement arena the norms in the country is yet to reach a legalization status. 

The drivers in the process of institutionalizing social and environmental norms also varied. 

While the civil society was a dominant driver in the resettlement and rehabilitation arena, 

there was also a component of an incremental internal-governmental learning process. The 

requirement of the World Bank and the new economic realities that India faced since the 

nineties also contributed to drafting various draft policies. In the environmental arena, the 

growth-oriented ministries, the recommendations of the committees formed by such 

ministries, and the industrial associations have dominated the environmental discourse to 

argue that the environmental norms are important to the extent that they do not delay or 

threaten a project. Environment versus development (growth being the more popular term) 

continues to dominate the policy discourse, more so since the nineties. The Ministry of 

Environment and Forest (MoEF), the nodal agency to promote environmental norms, has 

institutionalized various environmental norms through numerous laws and notifications. But 

internalization of those norms by the MoEF and their role as a norm entrepreneur is 
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questionable given the laxity in the implementation of such norms.  This has been reflected 

by the progressive dilution in the EIA follow-up and also in the limited scope of public 

involvement in the environmental decision-making. 

This article relies on content and text analysis of various policy (and legal) documents, and 

process tracing to identify the causal mechanisms behind changes, to trace out the evolution 

of social and environmental norms over the years.  In order to anchor the empirical findings 

to the broader theoretical arguments, the next section briefly reviews the literature on norm 

diffusion and the process-actor constellations that dominate the diffusion process. 

Subsequently this article divides the evolution (social and environmental norms) process into 

three broad time zones: post-colonial newly independent India till the seventies, the seventies 

and the eighties when the norm empowerment process began and got institutionalized, in 

some cases, and the post-nineties post-liberalization India. 

2. Norm diffusion, empowerment, socialization and localization  

Norms are defined as “shared expectations held by a community of actors about appropriate 

behavior for actors with a given identity” (Khagram et al 2002: 13-14, Finnemore and 

Sikkink 1998: 891). The “process” through which “norms actually reach a domestic area” and 

“norms get on the domestic agenda” is defined as norm empowerment, a process located in 

the “earlier stages in policy making” (Checkel 1997: 476). Norm empowerment can take 

place either as a result of an instrumental adaptation to external pressure, more likely where 

the structure of domestic institution is “liberal”, or as an outcome of “elite learning” , internal 

institutional learning, more likely when the domestic institutions are similar to being  a 

“state-over-the-society” and “statist” structure (Checkel 1997: 478-479).   

In norm socialization, a long-term process through which principled ideas transforms into 

norms (Risse and Sikkink 1999: 11), instrumental adaptation as a result of external pressure 

and internal institutional learning, is not necessarily an either-or process, but can takes place 

sequentially. The earlier stages of norm socialization tends to get dominated by rationalist 

instrumental adaptation strategies, manifested by tactical concessions, strategic bargaining, 

and talking-the-talk without necessarily believing in the “validity of the norm” (ibid: 12).  

However these largely symbolic activity does sets up the stage through which argumentative 

discourse sets-in, and the validity of the existing norm gets challenged (norm contestation) 

through a usage of emotive (shaming, isolation, arm-twisting, sanctions) and cognitive (usage 

of logic, arguments and persuasion) processes (ibid: 14). Subsequently the norm reaches a 

“prescriptive status” and it gets institutionalized and then internalized (ibid: 17).  

According to Risse and Sikkink (ibid: 29), a norm that has reached a prescriptive status, and 

has been institutionalized through policy announcement or statutory notifications, may be an 

outcome of persuasion and argumentation but can also be merely an instrumental adaptation 

and “rhetorical support to a principled idea” and hence not internalized. Norm internalization 

is said to take place whereby certain norms are “automatically” complied with irrespective of 
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any external pressure or persuasion (ibid: 22-35), and it reaches a status when it is no more 

contested (Finnemore and Sikkink 1998: 904).To judge the difference it is important to 

evaluate if the “government” in their “discursive practices” and in their actions continue to 

remain consistent with the validity claims of the norm irrespective of which they have a 

discourse with or irrespective of any internal and external pressures (Risse and Sikkink 1999: 

29).  

The drivers of norm diffusion in the above processes are the international organizations, 

transnational advocacy networks and Western government (Risse and Sikkink 1999: 5).  This 

top-down approach gets reflected in both the boomerang-model and in the spiral-model of 

norm socialization (Khagram et al. 2002; Risse and Sikkink 1999). The nature of the 

domestic structure is important to the extent that it defines the scope of transnational activity 

in norm diffusion.   

Risse-Kappen (1995) argued that the impact of the transnational activity at the domestic level 

would depend on the nature of the domestic structure and the extent of internationalization 

governing an issue area, as cumulatively they define the extent to which the transnational 

actors could “penetrate the social and political system” of the “target” and form “wining 

coalitions” to bring a change. (ibid: 6). More an issue area is governed by international 

“norms of cooperation” the more “permeable” it is “from above” for transnational activities, 

and as a result the presence of transnational actors gets more legitimized within a society. 

Under such a situation it becomes easier for the transnational actors to form winning coalition 

(ibid: 7, 32). Similarly when faced with a state-controlled/state-dominated system – 

characterized by a combination of centralized political institutions, weak societal structure 

and consensual policy networks – the transnational actors may find initial “access” and 

“penetration” difficult, but once the access is obtained it is easier for the transnational actors 

to bring a desired change, if they can form winning policy-coalitions with the powerful 

centralized state-actors. On the other hand though access may be easy in a “stalemate” kind 

of domestic structure – characterized by centralized political institutions, a strong societal 

structure and polarized policy networks – bringing a change will be difficult for transnational 

actor and in such systems change is expected to take place through the domestic actors (ibid: 

26-28). 

Existing literatures on norm diffusion in the dam arena is dominated by the top-down 

approach. Fox (1998)’s work on norm diffusion within the World Bank, with particular 

reference to development of social and environmental norms, reflected the simultaneous 

importance of internal institutional learning brought in by the progressives within the World 

Bank and instrumental adaptation to external pressures brought in by the transnational 

advocacy networks (dominated by international nongovernmental organisations) by 

mobilizing the Western government.  Khagram (2004:140) argued that diffusion of superior 

standards of sustainable dam development was an outcome of “coordinated lobbying of 

transnationally allied non-governmental organisation and social movements, ... global 

institutionalisation of the legitimating norms and principles, ... democratisation of decision-
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making and domestic social mobilization". The top-down norm diffusion process took place 

“direct and indirect socialisation” (Park 2005) between the international nongovernmental 

organisations and the international organisations, like the World Bank, and was characterised 

by a particular set of planned behaviour by the international nongovernment organisations 

that could comprised of informational, symbolic, leverage and accountability politics (Keck 

and Sikkink 1999).  

Norm localization on the other hand explicates a bottom-up approach of norm diffusion. 

Norm localization comprise of a process of “reconstructing” the international norm to make it 

congruent with the local belief and practices (Acharya 2004: 241,245) in order to enhance the 

legitimacy, authority and prestige of the norm-takers. In norm localization it is the local 

actors, the norm-takers, who play the lead role, the “agency role” (ibid: 244), in 

reconstructing the international norms. One way of reconstruction is through the process of 

“cultural selection” whereby only those norms which can be made congruent to the local 

belief and practices, and which may enhance the prestige of the norm-takers, are actually 

adapted (ibid: 245). Norm localization enhances the legitimacy and the authority of the 

existing “institutions and practices, but without fundamentally altering their existing social 

identity” (ibid: 248). Instead of norm displacement, an outcome of norm contestation in the 

top-down norm diffusion process, in norm localization the international norm is subjected to 

“pruning” (ibid: 246) to make it a “better fit with existing local belief and practices”. As a 

result of norm reconstruction through cultural selection and pruning, “existing institutions” 

are not “replaced” but they are “strengthened”. Norm localization is more likely to take if the 

existing domestic norm, which faces a threat from an international norm, is “foundational for 

a group”, is “integral to the local group’s identity”, and is “derive[d] from deeply ingrained 

cultural beliefs and practices” (ibid: 248). In such a case norm displacement and norm 

internalization is less probable, leading to localization. Norm localization results in an 

“institutional change”, “functional or membership expansion”, “task expansion and 

procedural innovation”. Thus “new policy instruments” are undertaken for new tasks and 

functions but keeping the “original goals and institutional arrangements” unchanged (ibid: 

253). 

3. Norms governing dam construction in post-colonial India: An era of 

“innocent ignorance”  

Post-colonial India was driven by the norms of “progress” and “modernity” through science 

and engineering coupled with an urge to show that independent India could undertake large 

engineering ventures like the West. Large dams became an arena where all of these could be 

fulfilled. Construction of large dams were also appropriate as the dams were supposed “…to 

augment productivity and reduce dependence on the monsoon” (Guha 2007: 203) through 

“secure” irrigation system as compared to the “uncertain” nature of the minor irrigation 

(Singh 1997: 60), and provide cheap power to the large public sector, the pain pivot of the 

country’s planned development as decided by the second five year plan (1956-1961) (Guha 

2007: 212).  
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Singh (1997: 58) argued that large dam construction “consistently favoured a few classes”, at 

the cost of the “weaker and marginal sections of society”. This “dominant proprietary class”, 

consisting of “the industrial bourgeoisie, the rich farmers and the professionals”, “the landed 

elite” (ibid: 61), that has “shape[d] such policies” by using rhetoric like “feeding the number 

of hungry mouths by more than doubling productivity”. But according to Klingensmith 

(2007: 213) the drive for dam building in India went beyond “political-economic” (vested) 

interests and became a mean through which “modernity and worth of the nation could be 

enhanced, tested, and displayed”.  Dam building became a project for “moral development 

and national self-testing as well as a search for bureaucratic or political power” (particularly 

among the “colonially trained, professional middle class” (ibid: 262). The increase in interest 

for dam building resulted in “expansion of government institutions” which could develop (in 

the sense of designing, evaluation, and managing construction of) large river valley projects 

(ibid).  

This new water bureaucracy in the years to follow took the shape of engineer bureaucracy. 

The second five year plan (1956-61) espoused the importance of training and employment of 

more engineers for meeting the irrigation needs of the country. In the third five year (1961-

1966) plan, the requirement of technical personnel for irrigation development was mandated 

and restricted to the civil, mechanical and electrical branch of engineering. Thus shortly, the 

water (irrigation/dam) bureaucracy became a professional-monolith of engineers. The policy 

discourse in the water sector got dominated with an “emphasis on steel and cement, and 

massive designs and huge headworks…” (Singh 1997: 66-67).  

The leaders of these newly formed institutions, were motivated by a vision of “building new 

India” through construction of large dams. To these dam entrepreneurs’ construction of dams 

was equivalent to a nationalist activity, “another front in the national struggle”, and an 

engineer was a “nationalist hero” (ibid: 224-225).  Their vision, getting strong resonance 

from the top political leadership – Prime Minister Nehru – and as a result many some of those 

organizations, like the Central Water and Power Commission, transformed  into a large and 

powerful agency which could actively advocate, review, construct and oversee large dam 

construction throughout the country (Klingensmith 2007). One common ideological string 

that tied the political leadership (read Nehru) and the various dam entrepreneurs together was 

a deep faith on the ability of science and technology (and hence engineering ventures like 

dams) as a discipline, and on scientists (and engineers) as a profession, to free India from 

“stagnation” (Guha 2007: 202) through a process of “work and while working learn …” 

(Nehru 1954) and build a modern and progressive India (Klingensmith 2007, Guha 2007). 

While the irrigation projects in the colonial period were evaluated based on an internal rate of 

return, the rule was changed in the sixties and the dam projects started getting evaluated on a 

cost-benefit analysis. But the cost-benefit approach was susceptible to manipulations and 

errors that would frequently result in an underestimation of the cost and an overestimation of 

benefits. Moreover the cost-benefit approach did not compare a project with other 

options/alternatives, did not consider the environmental costs, and also did not incorporate 
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the differential impacts it had on diverse section of the society. Singh (1997: 75) argues that 

despite its deficiencies, the cost-benefit approach continued to be used to evaluate 

“appropriate” dam projects, otherwise unproductive, to benefit the “vested groups like 

landlords, politicians and the irrigation bureaucracy…” (Singh 1997: 75). 

The normative significance of environment during this era can be inferred from the pictoral 

representation of the Bhakra Nangal project in the Indian Journal of Power and River Valley 

Development (mentioned in Guha 2007: 214). To the dam builder, and to the educated 

middle class, to whom the notion of modernity and progress got maximum resonance, there 

was a “struggle with nature”, and nature was to be subjected to “invasion” by man(ibid: 215).  

The status of resettlement and rehabilitation of those displaced by the dam projects during 

this period were often characterized by violent and forceful relocation including burning of 

villages, delivery of less-than-promised (cash) compensation, and bad quality land for those 

who owned land titles of the submerged land. There were cases where farmers from the 

Himalayas given land in the plains of Rajasthan desert. No compensation was paid to those 

who did not own any land titles (Klingensmith 2007). The norms governing resettlement and 

rehabilitation can be judged from the speech of Morarji Desai, the then finance minister, to 

the to-be displaced population from the Pong dam project in 1961: “We will request you to 

move from your houses after the dam comes up. If you move, it will be good; otherwise we 

shall release the waters and drown you all” (McCully 1996: 72). 

Lack of resettlement, leave alone rehabilitation, got coupled with what Ramanathan (2008: 

208) terms as the “legislated coercion of the state in matter of acquisition of land”. The land 

was acquisitioned for large dam projects by using the legal provisions of the colonial Land 

Acquisition Act (LAA) of 1894. The LAA-1894 was – and continues to be – based on the 

concept of “eminent domain”, “public purpose” and “compensation”. The LAA-1894 through 

the concept of “eminent domain” legally empowered the State to “take a property” from the 

citizen for “public use without the owner’s consent”. The existence of “public purpose”, the 

basis for land acquisition was not legally contestable. A mere declaration by the state that 

land is to be acquired for “public purpose” is enough to justify public purpose and acquisition 

of a property (ibid: 209).  

But the LAA-1894 was structurally incapable to address the challenges that appeared as a 

result of acquisition of land for various large dam projects.Through the LAA-1894 the State 

could acquire private property and in turn compensate the owner of the private property. It 

could not compensate the common property resources because legally their ownership 

wrested with the State.  Further under LAA-1894, public purpose could not be legally 

challenged and so were over-acquisition and the change in the nature of land use post 

acquisition (ibid: 212). Compensation became associated with “legally recognized ‘interest’” 

(ibid: 213). But mass displacement resulted in “physical destruction of habitat and the 

disruption of the lives of the communities”, and the affected populace went beyond legally 

recognized landowners to include landless land dependent communities, service providing 
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community, squatters and people whose livelihood depended on the common property 

resources. Given the legal scope of LAA-1894 anybody who did not have a legal interest was 

not statutorily liable to be “compensated” by the LAA-1894. Resettlement and rehabilitation 

was beyond the scope of the Act and hence could not be made statutorily enforceable (ibid: 

214). 

But despite these constraints time to time there were some institutional thinking and learning 

within the Government of India on the importance of resettlement and rehabilitation (refer 

Table 1).  Since most of the projects this time were government projects which included 

power and irrigation projects, T N Singh formula was an effective tool towards employment 

based resettlement in India. The T N Singh formula mandated that one member from the 

displaced family would get a job in the project. But with time with increase in the quantum of 

land acquisition, and as the absorption capacity of the projects to employ the displaced 

populace reduced with development of technology, the TN Singh formula was ultimately 

abandoned (Fernandes 1997). 

Table 1: Early years of resettlement related learning within the government parlance  

Year 1967 1967 1985 1986 

Main Actor 

17 member 

committee set 

up by Ministry 

of Food 

Agriculture 

Community 

Development 

and Co-

operation 

T N Singh 

Formula 

Committee of 

Department 

of Welfare in 

Home 

Ministry 

Standing Committee of 

Public Enterprises 

Issue 

Study the 

Land 

Acquisition 

Act 1894. 

Compensation 

of displaced 

families form 

public projects 

Rehabilitation 

of the Tribal 

population. 

Review of the TN Singh 

Formula 

Normative 

significance 

Norm 

Emergence: 

1. Acquisition 

of good 

agricultural 

land to be 

avoided.  

2. 

Rehabilitation 

is the moral 

compulsion of 

the state. 

Norm reaches 

a prescriptive-

status: 

Employment-

based 

compensation: 

one member 

from the 

displaced 

family would 

get a job in the 

project.  

Norm 

emergence: 

Rehabilitation 

policy for all 

displaced 

population. 

Rehabilitating 

the displaced 

population to 

be a binding 

requirement 

for the project 

developer. 

Norm faces contestation 

with changing economic 

reality:  With more 

technology-intensive 

production method, less 

demand for labour. But 

many projects, increased 

displacement. Increasing 

number of people to be 

entitled for a job according 

to the TN Singh Formula.  

Hence the TN Singh 

Formula abandoned. 

(Self-compilation based on Fernandes and Paranjape 1997) 
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Thus this period, which lasted from early independence till the seventies, construction of 

large dams were justified and were seen as inherently appropriate as they fulfilled the dream 

of modernity, progress, nation building at one level, and could contribute to the goal of 

enhancement of agriculture production and power generation. It was appropriate to conquer 

the natural environment, if required. There were some voices against land acquisition without 

resettlement and rehabilitation. But these voices got drowned and India witnessed a frenzy of 

large dam construction. In hindsight this phase could well be termed as the phase of 

“innocent ignorance
1
 ”. 

4. Environmental and Social Norm empowerment during the seventies  

4.1 Environmental norm empowerment in India 

Environment norm empowerment, defined as the “process” through which environmental 

“norms actually reach a domestic area” and environmental “norms get on the domestic 

agenda”, started in the early seventies with India’s attending the United Nation Convention 

on Human Environment (UNCHE) in Stockholm 1972.  

The speech given by the prime minister of India in Stockholm was the first instance of 

environmental norm “localization”. Through the following lines: “Throughout India, edicts 

carved on rocks and iron pillars are reminders that 22 centuries ago the Emperor Ashoka 

defined a King's duty as not merely to protect citizens and punish wrongdoers but also to 

preserve animal life and forest trees. Ashoka was the first and perhaps the only monarch until 

very recently, to forbid the killing of a large number of species of animals for sport or food, 

foreshadowing some of the concerns of this Conference.”(Gandhi 1972), the global issue of 

“environment” was made to fit with the Indian “local belief and practices” by referring to the 

role of environment in the ancient society of India. Subsequently, through the following lines: 

“We do not wish to impoverish the environment any further and yet we cannot for a moment 

forget the grim poverty of large numbers of people. Are not poverty and need the greatest 

polluters?... The rich countries may look upon development as the cause of environmental 

destruction, but to us it is one of the primary means of improving the environment for living, 

or providing food, water, sanitation and shelter; of making the deserts green and the 

mountains habitable.” (Gandhi 1972), the international issue of environmental protection was 

dovetailed with the domestic (Indian) social and economic realities and priority of  poverty 

alleviation – an important rationale, through enhancement of irrigation coverage and cheap 

power, that legitimised large dams in post-colonial India.  At the same time the speech freed 

environment from “lifestyle environmentalism” (Ramesh 2010) and rooted it more in 

“livelihood environmentalism” (ibid) through the following lines: “For instance, unless we 

are in a position to provide employment and purchasing power for the daily necessities of the 

tribal people and those who live in or around our jungles, we cannot prevent them from 

                                                           
1
 This term was coined by Ramaswamy R Iyer in the Fifth Water Dialogue organized by the German 

Development Institute (DIE) in Bonn. 
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combing the forest for food and livelihood; from poaching and from despoiling the 

vegetation. When they themselves feel deprived, how can we urge the preservation of 

animals? How can we speak to those who live in villages and in slums about keeping the 

oceans, the rivers and the air clean when their own lives are contaminated at the source? The 

environment cannot be improved in conditions of poverty. Nor can poverty be eradicated 

without the use of science and technology.” (Gandhi 1972). 

By that time, Ignacy Sachs, one of the members of the international panel of experts who 

wrote the report on Development and Environment for the United Nations, had already 

written an article in one of the more important journals in India, on the role environment in 

development planning.  Sachs (1971) criticized that often environment in a developing 

country was seen as either too much
2
 or too little

3
 and both reduced the probability that 

environment could be a part of public policy and development planning. In the same report 

Sachs emphasised that “environment quality management” nevertheless was already a 

burning issue and one of specific environmental risks that the development was facing 

emanated from “ill conceived development projects”. 

As a follow-up to the UNCHE, the Government of India formed a committee titled National 

Committee on Environmental Planning. The National Committee on Environmental Planning 

was to be chaired by Pitamber Pant, one of the international experts who had written the 

Development and Environment report for the United Nations, and consisted of 14 

multidisciplinary experts representing different subject domain. The terms of reference of the 

committee included reviewing policy and programmes which had significant environmental 

implications, advising government, departments and industry on mitigation measures, review 

of existing environmental legislations, regulation and administration pertaining to 

environment, propose cost effective solutions for environmental problems , ensure co-

ordination of environment with economic policies, promote research on environmental 

problems and establish research facilities wherever possible, enlarge public awareness  and 

co-operation with UN and other international agencies in environmental programmes with 

global concerns (Correspondent EPW 1972 ). With the inception of this Committee, and their 

report, environment became a part of discourse within the development policy.  

4.1.1 Environment norms gets institutionalised through environmental and forest clearances 

Within the next decade the environmental norms got institutionalised as environmental and 

forest clearance became an integral part of the decision-making of various river valley and 

hydropower projects. By late seventies, for all large dams and river valley projects, an 

                                                           
2
 The argument that some third world countries will content itself with semi development while the developed 

world would try to de-develop. 

3
 The argument that natural resources are underutilized and they need to be harnessed to foster growth and only 

after that the issue of environment can be addressed.  
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environmental clearance based on an Environmental Impact Assessment (EIA) was made 

administratively mandatory by the Planning Commission, Government of India. The task of 

issuing environmental clearance was given to the Department of Science and Technology. In 

1980 the Department of Environment was formed and the overall responsibility of 

environmental clearance was governed by this institution. An environmental appraisal 

committee was set up for multipurpose river valley and hydropower-dam projects. (Mohan 

CBIP 1991).  

Apart from the Department of Environment there was the Department of Forests and Wildlife 

which had a role to play in environmental governance since 1980. This came with the 

enactment of the Forest Conservation Act (FCA) 1980. The FCA-1980 mandated that any 

reserved forest or as such any forest land cannot be de-reserved or used for non-forest 

purpose without the prior approval of the Central Government, and without prior approval of 

the Central Government no forest land can be given to any private person, agency or 

corporation (MoEF 1980).  

During 1980-85, the Department of Forest and Wildlife was entrusted with the forest 

clearance and the Department of Environment issued environment clearance. In 1985, both 

these departments were brought together and the Ministry of Environment and Forest (MoEF) 

was set up. Since 1985, this ministry is responsible for granting both the environment and 

forest clearances (Rangachari et al. 2000). 

4.1.2 Norm contestation resulting in conditional environmental clearance 

On one hand the environmental norms became institutionalised as the environmental 

clearance and the forest clearance became a part of the decision-making of the river valley 

and hydropower projects. But this institutionalisation did not take place in the vacuum. The 

dam building was still dominated by the norms that were popular in the post-colonial India. 

Hence the new institutionalised norms, of a dam being subjected to an environmental and a 

forest clearance, had to face a contest in the sense that the new entrant had to find a place 

within the dominant  norms of “modernity”, “progress”, increasing agriculture productive and 

irrigation coverage through large engineering ventures. Operationally the contest meant that 

the environmental and forest clearances had to be retrofitted within the established pattern of 

decision-making. The dominant actors in dam building, the project developers in particular, 

had to submit certain information pertaining to dam construction which they were not used to 

either collecting or sharing. The normative contest which manifested most at the operational 

level, as the environmental norms were already institutionalised, often resulted in an 

operational deadlock. For the first time the river valley and hydropower projects perceived 

that they were being constrained by the requirement of the environmental and forest 

clearance.   

There was often a mismatch between the environmental information sought by the Ministry 

of Environment and Forest and the data received from various projects (Maudgal CBIP 1991, 
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Mohan CBIP 1991). This was because of two reasons. One, the project developer were not 

use to collecting and sharing information on possible environmental impacts and the 

associated mitigation activities. Secondly, normatively to the dam builders what was more 

important was the engineering science rather than the environmental and social science. Risse 

and Sikkink (1999) argued often disciplines promoted specific issues to be seen as important 

and valuable.  Since the dam building community then – and now – was a engineer-centric 

community, the engineering information dominated the environmental information. 

Nevertheless because the environmental clearance was an administrative requirement, they 

had to supply environmental information pertaining to dam building, without necessarily 

believing on the usage and importance of such information.   

Additionally, because the environmental clearance was retrofitted to the existing decision-

making, often by the time the projects were subjected to environment impact assessment and 

environmental clearance, the project would have already incurred a lot of investment in terms 

of time and money. Often the financial disbursement would get stuck only because the 

project was yet to go through an environmental clearance. Under such circumstances the 

environmental regulatory agency, even if unwilling, had to provide (conditional) 

environmental clearance to the projects one the conditions that further environmental data 

collection, analysis, monitoring and mitigation measures would have to take place in parallel 

with ( pari passu) to the construction-operation of the project. 

4.1.3 Environmental norms reach a prescriptive status: Environmental Protection Act 1986 

While the environmental norm empowerment process started in the early nineties, within a 

decade and half the norms reached a prescriptive status through the enactment of the 

Environment Protection Act (EPA) 1986 (refer Table 2).  Henceforth this act became 

umbrella legislation for the environmental governance in the country. Subsequently the 

Environment Impact Assessment Notification was enacted as a subordinate legislation to 

fulfil the statutory mandates that emanated from the EPA-1986.   

The EPA-1986 refers to the UNCHE as one of its rationale by mentioning that the EPA was 

in line with the “decisions … taken at the United Nation’s Conference on the Human 

Environment held at Stockholm in June 1972, in which India participated, to take appropriate 

steps for the protection and improvement of human environment …” (MoEF 1986:1). The 

EPA 1986 legally empowered the federal government to undertake “measures” for the 

“protection and improvement” of the “quality of the environment”. Broadly the EPA-1986 

institutionalised the importance of setting an environmental standard for environmental 

protection. The EPA-1986 articulates the importance of compliance with the standards set to 

protect, prevent, abate and control environmental pollution by various projects. The EPA-

1986  statutorily empowers the central agency or any agency formed as a result to the EPA to 

undertake on-site monitoring through site visits including “inspection of any premises, plant, 

equipment… to take steps for the prevention, control and abatement of environmental 

pollution” (under section 10) and undertake various punitive measures (under section 5) 
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including “the closure, prohibition, or regulation of any industry, operation or process” 

against projects in case of violations with the standard.  

Table 2: Environmental norm empowerment- norm institutionalization process 

Year Early 1970s 1978-80 1980 1986 

Event National 

Committee on 

Environmental 

Planning. 

EIA for large 

dams as part of 

planning process 

initiated. 

Forest 

Conservation 

Act 

Environment 

Protection Act 

Major 

Institutional 

Actor  

14 member 

multidisciplinary 

committee 

Department of 

Science and 

Technology 

followed by 

Department of 

Environment 

Department of 

Forest 

Ministry of 

Environment and 

Forest constituted 

in 1985. 

Normative 

significance 

Norm 

empowerment 

through an 

internal 

governmental 

learning process.  

Environmental 

Norm reaches a 

prescriptive 

status as a form 

of 

administrative 

requirement 

Environmental 

Norm reaches a 

prescriptive 

status through 

legalisation. 

Environmental 

Norm reaches a 

prescriptive status 

through 

legalisation 

 

4.2 Social norm empowerment in the eighties 

The established norm of “eminent domain”, “public purpose” continued to displace many 

people for large dam projects, without the country having any national resettlement and 

rehabilitation policy – apart from some department specific, state-specific policies and 

guidelines that varied from project to project. The resulting pauperization and marginalization 

of the displaced and the project affected populace continued unmitigated. Meanwhile two 

developments were taking place.  

Iyer (2007), then a senior government official, notes that: “Sometime during the 1980s 

thinking began in the Government of India on the formulation of a policy to govern all future 

cases of displacement.... The subject was discussed many times in the interministerial 

meetings at the level of secretaries, and at meetings of groups of ministers.” 

There was an increasing awareness within the society about the inadequate compensation, 

failed resettlement and rehabilitation and hence marginalization of the project affected people 

in projects after projects. The experience over the Narmada project was the tipping point. As 

a result the civil society mobilized and coalesced to form a National Working Group. In 1987 

the National Working Group “supported by the Narmada Bachao Andolan [Save the 

Narmada movement]” (Fernandes 2008: 186) prepared a draft policy. The 1987 draft was 

titled as A Draft National Policy on Developmental Resettlement of Project-Affected People 
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(henceforth the NWG 1987 policy). The NWG 1987 explicitly stated the social and 

environmental norms that was espoused by the civil society in India, and that continued to be 

espoused by the civil society in the nineties.  

The NWG 1987 policy criticized the LAA-1894 on the ground that the legal provisions of act 

was “totally unsuitable” to provide adequate compensation, and resettlement and 

rehabilitation of the displaced population, and often resulted in “traumatic psychological and 

socio-cultural consequences” (NWG 1989: 105). More importantly it argued that the issue of 

resettlement and rehabilitation has to been seen from the perspective of “constitutional norms 

and human rights”, and guided by principles of “equity, fairness, justice and equality of law”, 

“very right to survival, not to mention the basic right to live with dignity” (ibid: 106-107), 

sustainable development, and strictly away from a “technical” “bureaucratic or managerial” 

way that was prevalent in various (engineering) projects. 

Thus lack of resettlement and rehabilitation of displaced population was argued as a violation 

of the Article 19 (i) (c) and Article 21 of the Indian Constitution, and in projects which 

affected a lot of tribal (aboriginal) population without “development resettlement” there was 

a violation to the Fifth schedule of the Constitution which provisions for safeguard of tribal 

rights (ibid: 108-109).  Further the NWG draft policy criticized the prevalent cost-benefit 

analysis, and argued that the “viability and justifiability” of a large dam project should be 

based on the impacts of the project on the “values and principles” emanating from the 

“constitutional perspective of human rights” (ibid: 109).  Along with drawing arguments 

from the various fundamental rights and directive principles of state policy guaranteed by the 

Indian constitution, the NWG draft also strengthened their argument from references to 

“Universal Declaration of Human Rights, the two declarations on political and civil rights, on 

social and economic rights and the recent draft on the Right to Development” and the 

“International Labour Union’s revised Convention 107” (ibid: 109).  

The NWG draft contested the prevalent norm of automatic fulfillment of public purpose. 

They counter argued that since “[d]evelopment strategies” were “conscious policy” decisions 

and they “operate in the context of existing socio-economic realities” and not in a “social and 

political vacuum”, so no projects should be taken for granted and should be a priory declared 

as a “temple of progress” or one for “national purpose” but should be subjected to an 

assessment among “choices … from among various alternatives” (ibid: 110-111).  Thus the 

principle of comprehensive option assessment, which the NWG draft argued for, emanated as 

a challenge to the prevalent norm of automatic fulfillment of public purpose. Subsequently 

linking this with the human rights based approach, the NWG draft argued that such an 

assessment had to be  through “ public debate” and “holistic appraisal”, that goes beyond the 

“techno-managerial exercise” of “cost-benefit ratios”, and based on “[f]actors like 

distributive justice”, “principles of equity”, “right to adequate livelihood and resource base, 

sustainability …”(ibid: 110-111). The NWG draft concluded that the onus of proving the 

“public purpose” of a particular project “should rest on the promoting authority” (ibid: 112). 

According to the NWG draft only after the “public purpose” is proved, minimizing 
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displacement and comprehensive plan for resettlement would act as “pre-conditions for the 

approval” and “clearance of the project” (ibid: 112-113). The NWG draft argued for 

“participation of the affected people at every stage, from conception to completion, and even 

thereafter” (ibid: 111) through “fullest access to the complete data about each and every 

aspect of the project” (ibid: 112). 

The NWG draft also argued for an expansive definition of project affected people which 

would include not only the displaced and the landowners, but also landless people whose 

private or common property resource- based land and livelihoods got affected as a result of 

the project (ibid: 113-114).  The NWG further concluded that resettlement and rehabilitation 

has to be guided not for “restitution of losses” but to ensure that the project affected had a 

“fair standard of social life” and that they are able to “share in the same benefits as equal 

partners” with the project beneficiaries (ibid: 116). 

Thus on a whole the civil society in India under the aegis of the NWG articulated their 

normative positions through the NWG draft of 1987. The prevalent norms of public purpose, 

techno-centric decision-making and cost-benefit approach were contested. New norms based 

on a constitutional rights-based approach that would promote equity, justice, participation to 

the project affected people, requiring public acceptance on the nature of public purpose, 

option assessment and minimal displacement were brought in the domestic discourse. 

Subsequently in the nineties this draft continued to act as a normative reference for the civil 

society. This draft is interesting for two more reasons. First the civil society did not articulate 

their position solely based on international declarations like the universal declarations on 

human rights and the right to development. If that would have been the case this would have 

been classical “top-down” norm diffusion. But the civil society actually “localized” their 

normative positions by rooting them in various fundamental rights, principles and provisions 

mentioned in the Indian constitution.  

Thus this period which spanned for two decades saw the emergence of new social and 

environmental norms. The environmental norms proceeded at a rapid pace and reached a 

prescriptive-status stage. New institutions were formed, new processes were incorporated in 

addition to the established decision-making process, and environmental clearance through an 

environmental impact assessment got administratively instituted.  By mid-eighties the 

environmental norms pertaining to setting standards, protecting environment, ensuring 

compliance with the standard and provision of punitive measures in case of violations, were 

legally instituted through the enactment of the Environmental Protection Act. The rapid 

progress on environmental front, largely uncontested, took place of couple of reasons. There 

was political will from the political leadership (the prime minister’s speech at the UNCHE, 

the strength of the political party and the leader in particular), followed by an internal-

governmental learning process (setting up of the National Committee on Environmental 

Planning). However that the environmental norms rapidly reached a prescriptive status does 

not necessarily imply that the different stakeholders internalized those norms. This comes up 

strongly in the next section, when the India-needs-to-grow-through-more-and-more-projects 
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cross its way with the statutory environmental norms (the environmental and forest 

clearances).  

The progress in the norms for resettlement and rehabilitation was much slower. Though, 

following Iyer (2007), there were inter-ministerial discussions for drafting a national 

resettlement and rehabilitation policy, any such draft did not come up till the end of the 

eighties. Rather to facilitate acquisition of land for “public purpose” but for private 

companies, the LAA-1894 got amended in 1984. It was the civil society coalition which 

coalesced to form a National Working Group in 1987 drafted a draft policy and 

institutionalized, through norm localization, their normative position. 

5. Environmental and Social norms since the nineties: the post-reform era  

Since early nineties there were multiple developments in the macro-economic arena, 

environmental arena and in the resettlement-rehabilitation arena. With the liberalization, 

since the early nineties, there is a re(emergence) of a constituency which believed in a target-

driven supply enhancement strategy of infrastructure development through private sector 

investment to promote high economic growth in the economy. This growth constituency 

argued in favor of construction of new hydropower dams to enhance the hydropower 

generation in the country, to match the power deficit within the country. Environmental 

norms, by then institutionalized by the requirement of an environment clearance, was seen as 

a constraint by this new constituency, as the same was perceived to delay and sometimes 

threaten the construction of new hydropower projects. At the same time this was also the 

period where the environmental norms and the social norms pertaining to resettlement and 

rehabilitation reached prescriptive status through a subordinate legislation (as in the case of 

EIA Notification) and a policy statement (as in the case of resettlement and rehabilitation). 

5.1 Macro-economic reforms and reforms in the (hydro) power sector 

On the macro-economic arena the country, facing a balance of payment crisis in the early 

nineties, decided to undertake structural adjustment programme. As a result the country 

decided to initiate reforms in various sectors of the economy and pursue a model of high 

economic growth aided by private sector investment. To quote the Indian Prime Minister, 

who was the finance minister when the reform started in the early nineties, “It has been an 

enchanting journey for our country from controls to regulation, from the time when business 

was to be kept at a distance to the present when government seeks a complementary and 

partnership role with the private sector to expand our economic base and to empower the 

disadvantaged groups through inclusive, faster and sustainable development.” (Singh 2012a).  

Among various sectors, power sector, a sector which was firmly under government domain, 

faced reform since the nineties.  

The power sector reform was characterized by the unbundling the hitherto integrated 

generation-transmission-distribution sectors, provision of incentives to encourage national 

and international private investment in the generation sector to enhance generation, 
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privatization of the unbundled generation, transmission and distribution units, enhancing the 

recovery rate, and setting up central and state level regulatory agencies to rationalize the tariff 

system
4
. Multilateral development agencies like the World Bank became an important driver 

of the reform process. This reform phase reached an important milestone with the enactment 

of the Electricity Act 2003
5
.   

On the operational front the major objective was to enhance power generation through new 

capacity additions.  This supply enhancement approach got manifested in the form of 

increasing target of new capacity addition in the various five year plans. For illustration, 

while the cumulative installed capacity of last sixty years of hydropower plants in India is 

around 38,848 Megawatts, the Government of India plans to enhance the installed capacity 

by 25,316 Megawatts during the 12th Plan period (2012-17), 31,000 Megawatts in the 13th 

Plan period (2017-2022), and the remaining hydropower potential of 36,494 Megawatts by 

the end of the 14th Plan (2022-2027) period (CEA 2008a; MoP 2008). Setting up new power 

plant became not only “appropriate” but “essential” because of the power deficit that the 

country faced
6
, and was increasingly expected to face with a burgeoning urbanization

7
. Hence 

the supply enhancement strategy, through private sector investment, became the dominant 

policy discourse.  

 The importance of the private sector involvement in the thermal power generation was 

observed since the early days of the reforms. The hydropower sector has also joined the 

privatization bandwagon more recently. According to the Hydro Development Plan for the 

twelfth five-year plan, around 39% of the new capacity enhancement is expected to take 

place under the private sector (12007 Megawatts), followed by the Central sector  and the 

State sector (CEA 2008a).  At the policy level the Hydropower Policy of 1998 lamented that 

though the sector needed private investment, but given the “risks” associated with the sector 

the sector was not attractive enough for the private sector (MoP 1998).  In a decades time the 

situation had changed. The Hydro Policy of 2008 explicitly mentioned that the policy aimed 

                                                           
4
 Despite the reforms, during the period of 1991-2006, if the subsidies given to the electricity were to be 

excluded, on an average the total loss of the Indian electricity companies would be around INR 166 billion per 

year, an increase of around 18% on a year-to-year basis (PFC 2008).  

5
 More information on the power reform see Singh 2006, Dubash 2003, Dubash and Rajan 2003, Rajan 2000.  

6
 Based on the CEA power scenario data, during 2002-2008 the average peak power deficit was 13% while the 

peak energy deficit was around 9% (CEA, 2008b). At the same time the average Transmission and Distribution 

loss in the last three decades has hovered around 24%, a loss that has been increasing over the years (CEA 

2006).  

7
 Sectorial electricity consumption in 2007-08 showed that around 49% of the electricity consumption demand 

emanated from the industrial sector, 22% from the agricultural sector and 16% from the domestic sector. In the 

last twenty years while the electricity demand for the industrial and agriculture sectors has gone down on a 

proportional basis, the domestic consumption of electricity has nearly doubled. It is this fastest growing segment 

that is driving electricity demand (CEA 2006). 
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to provide incentives to the private sector which had already shown interest in the 

hydropower sector to ensure that the sector remained attractive for private sector investment 

(MoP 2008). 

At the state level, a bulk of the hydroelectric potential in India is located in the four 

Himalayan states: Himachal Pradesh (13%), Uttarakhand (12%), Sikkim (3%) and Arunachal 

Pradesh (34%) (CEA 2012). These states, in recent years, have undertaken numerous policy 

measures to rapidly harness the hydroelectric potential located in the respective states. These 

states have large hydroelectric potential available to be tapped in future and most of these 

states perceived the hydroelectric resource as a primary resource of the state, as an “avenue 

for revenue generation
8
”. These states can be termed as the “Hydropower States” of India. 

The state policies of these “Hydropower States” show that a bulk of the hydropower 

development in three of the four “Hydropower States” (36% in Himachal Pradesh, 50% in 

Sikkim, and 57% in Arunachal Pradesh) are planned to take place through private sector 

investment (Go Ar P 2008, 2010a, undated; GoHP undated1, undated 2; GoS 2009, undated1, 

undated2; GoU 2002a, undated1, undated2, undated3, undated4).  

On one hand, since the early nineties a constituency consisting of some of the federal 

ministries, “Hydropower State” governments, private/public sector power developers, and 

industrial associations has emerged within the country. This constituency believes in supply-

enhancement approach and hence strongly espouses the need to increase (hydro) power 

generation through new plants, largely through private investment. The supply enhancement 

approach is legitimized by the figures of deficit of generation to consumption and an overall 

burgeoning urban population.  

On the other hand, during the same period the civil society mobilization have also gained 

strength, and the environmental and social norms have also evolved, albeit differentially.  

5.2 Environmental norms continues to reach prescriptive status 

As the environmental norms moved into prescriptive status through statutory enactments like 

FCA-1980 and EPA-1986, the task and functions also increased. Since 1985 the Ministry of 

Environment and Forest (MoEF) became the nodal agency “in the administrative structure of 

the Central Government for the planning, promotion, co-ordination and overseeing the 

implementation of India's environmental and forestry policies and programmes”. The MoEF 

claims that their various policies and programmes are “guided by the principle of sustainable 

development and enhancement of human well-being” (MoEF 2013). 

The National Conservation Strategy and Policy Statement on Environment and Development 

of the MoEF in 1992 further institutionalized the environmental norms within the ministry. 

According to this policy, the activities of the MoEF was to be guided by the norms “to ensure 

sustainable and equitable use of resources for meeting the basic needs of the present and 

                                                           
8
 Based on an interview with a senior power department official in Sikkim. 
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future generations without causing damage to the environment; … to ensure that development 

projects are correctly sited so as to  minimize their adverse environmental consequences” 

(MoEF 1992). 

 As a follow-up to these norms, the policy mandated “to carry out environmental impact 

assessment of all development projects right from the planning stage and integrate it with 

their cost-benefit considerations; Appropriate costs of environmental safeguards and 

regeneration would continue to form an integral part  of the projects; to ensure that all 

projects above a certain size and in certain ecologically sensitive areas should require 

compulsory prior environmental clearance; to incorporate environmental safeguards and 

protection measures,  in policies, planning, site selection, choice of technology and  

implementation of development projects like agriculture,  water  resource development, 

industry, mineral extraction and processing, energy, forestry, transport and human 

settlements” (ibid).  

The MoEF also institutionalized certain social norms in the 1992 policy: “While 

implementing the projects in various sectors, conscious efforts should be made to avoid 

displacement of local people. Where it is unavoidable, necessary measures should be taken to 

ensure their rehabilitation by providing suitable facilities; The Government will formulate a 

comprehensive national rehabilitation policy which, apart from other things, ensures that the 

oustees are economically better off than before and above poverty line as a result of their 

rehabilitation” (ibid). The MoEF also institutionalized certain norms for public involvement 

in the policy statement. 

That it was “appropriate” to have an institutional mechanism where the grievances, which 

emerged from the environmental impacts and environmental clearance of large hydropower-

dam projects, could be addressed was a demand of the civil society, as mentioned in the 

NWG 1987 draft. This also reached a prescriptive status when the MoEF enacted The 

National Environment Tribunal Act, 1995. The National Environment Tribunal Act 1995, 

which was mandated to provide “relief and compensation for damages to persons, property 

and the environment”, was enacted as per the “decisions were taken at the United Nations 

Conference on Environment and Development held at Rio de Janeiro in June, 1992, in which 

India participated, calling upon the States to develop national laws regarding liability and 

compensation for the victims of pollution and other environmental damages” and “it is 

considered expedient to implement the decisions of the aforesaid Conference so far as they 

relate to the protection of environment and payment of compensation for damage to persons, 

property and the environment while handling hazardous substances” (MoEF 1995).  

Subsequently this Act was superseded by the National Green Tribunal Act 2010. This Act 

was enacted to settle disputes where environment is a key issue and to provide “relief, 

compensation and restitution”. It is important to note that this act not only refers to the United 

Nation Conference on the Human Environment in 1972 and the United Nations Conference 

on Environment and Development in 1992 as normative references, but also draws its 
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normative legitimacy from the domestic judicial interpretations of the right to healthy 

environment as a part of right to life as mandated by the Indian constitution (MoEF 2010). 

This was different from the EPA-1986 and the National Environmental Tribunal Act-1995, 

where the respective acts had solely referred to the UNCHE 1972 and the Rio Declarations 

with no reference to domestic judicial pronouncements. Thus the reference to domestic 

judicial pronouncement and fundamental rights guaranteed by the Indian Constitution as a 

constituting rationale behind the National Green Tribunal Act 2010 can be interpreted as an 

effort of localization. 

5.2.1 Norms Contestation: environment versus development 

Through eighties and the nineties the environmental norms on protecting environment, 

environmental impact assessment, public involvement, compliance monitoring, and 

addressing grievances had reached prescriptive status through the EPA-1986, the National 

Conservation Strategy and Policy Statement on Environment and Development-1992, the 

EIA Notification-1994 and the National Environmental Tribunal Act-1995. But did a norm 

reaching a prescriptive status necessarily meant that all the stakeholders internalized the 

validity of the norm or was it just a rhetorical action – legalizing-the-talk without walking-

the-talk? 

The section on macro-economic liberalisation depicted a set of actors: some of the federal 

ministries like the Ministry of Power, state governments – the “Hydropower States” in 

particular, the public – and the “emerging” private – sector project developers, the industrial 

associations, the financial institutions, who were driven by a supply driven approach to fulfil 

the power deficit and support the industrial growth and the burgeoning urbanisation. To these 

actors the environmental norms are important to the extent that they did not threaten or 

challenge any projects and/or act as a speed-breaker to the supply driven targets. The 

framing of the argument went as: “unless we find pathways for development that address the 

concerns of all, rather than the interests of a select few, our objective of global sustainable 

development will remain elusive” (Singh 2013). 

With environmental norms getting institutionalized through the EIA Notification-1994, these 

actors perceived the institutionalized environmental norms: manifested in and through the 

environmental clearance, as a constraint to economic growth, a speed-breaker in front of the 

development, and something that dampened the confidence of the private sector investment 

in the country. To these set of actors, if environment was important – development (though 

what was meant was growth) was even more important. This normative position is clear from 

the following statement: “During the Twelfth Plan, we have set ourselves a target of realizing 

nearly 1 trillion dollars of investment in infrastructure sectors. To do so, we will have to 

overcome the constraints that currently deter or slow down this investment. Fuel supply 

arrangements, security and environmental clearances and financing difficulties are among 

these constraints.” (Singh 2012b, emphasis added by the author). At the top government level 
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environmental clearance was perceived as a “new form of Licence Raj[
9
] and a source of 

corruption,” (Dhar 2009).  

The normative position of the private investors and the industrial association gets clear from 

the following lines: “Of course we must look into environmental factors but they should be 

handled through technology and not by stopping development…. But one decision the 

country needs is that everything should be growth-oriented, because without growth, we 

won't have equity, we won't be able to solve the problems of poverty, education, etc.” (quoted 

by Godrej
10

 in Iyer 2013). The environmental clearance is perceived to be “slow” and 

something that “bogged down” various projects (Iyer 2013).  The private sector does look at 

environment from the risk reduction perspective. Large private corporations does see 

environment as an investment as the same can be branded and also as an instrumental 

response to the increased (negative) attention that they receive from the civil society. But to a 

lot of small and medium enterprises, environment is an additional expenditure which at best 

is to be minimized and if possible avoided
11

. 

The financial institutions stick to the law-of-the-land: statutory environmental clearance.  

They are institutionally well placed to diffuse superior social and environmental norms, 

through the Memorandum of Understanding (MoU) that they sign with the project developers 

or other financial consortiums. But currently the focus of the MoUs are on financial norms 

rather than social and environmental norms. At times the financial institutions instrumentally 

adopt superior (international) standards and selectively apply them. So even if an 

environmental department is instituted as a result of a World Bank project, the same 

department functions as a financial department once the project gets over. On other occasion 

a financial institution may follow a higher social and environmental standard to satisfy the 

requirements of their international development partners, while sticking to the domestic 

standards for projects which are funded by the Government of India. The instrumental 

adaptation and the selective application suggest that these actors do not necessarily belief in 

the “validity of a norm” even if the norm has reached a prescriptive status
12

.  

All these meant that the institutionalised norms of the MoEF had – and has – to face 

contestation from this growth driven constituency. The Govindrajan Committee, which was 

                                                           
9
 In the pre-liberalization era, the private sector was mandated to take permission (licenses) from several 

government departments to undertake business. This requirement gave a lot of power to the concerned 

government departments and promoted rent-seeking from such departments. 

10
 The Chairman of Confederation of Indian Industry (CII), and Chairman of Godrej Group. 

11
 This is based on an interview with a representative from an industry association-promoted centre on 

sustainable development.  

12
 This was also articulated by a respondent from a leading financial institution that the social and environmental 

norms that apply for a developed country cannot be applied for a developing country like India which needs to 

develop.  
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formed to suggest ways of attracting more foreign direct investment (FDI) in India and the 

institutional reforms necessary to attract more foreign direct investment in the country, 

concluded that the environmental clearance process was cumbersome, involved procedural 

hazards and caused maximum delay in executing the project (Nandimath 2009). On third 

week of November 2002, the Govindrajan Committee report was submitted to the 

government. On December 11, 2002 the cabinet secretary announced that the report has been 

accepted for implementation by government of India (Mukherjee 2002).   

At the same time the MoEF was criticized by the civil society on the ground that it had failed 

to implement the institutionalized environmental norms on the ground over various projects 

(Roy 2008, Menon and Kohli 2007, 2008, 2009, Saldanha et al. 2007).  The EIA 

Notification-1994, which was under criticism from all ends of the spectrum, was amended 

several times. With each amendment more and more projects went out of the ambit of the 

environmental clearance (Nandimath 2009).  

Since 2000 there was pressure to reform the environmental clearance process – for diverse 

reason. The civil society argued that the environmental clearance was not properly 

implemented on ground, that projects got cleared easily even with faulty EIA report, and 

there were violations to compliance and no corrective measures were taken by MoEF (Roy 

2008, Menon and Kohli 2007). The growth constituency criticised that the environmental 

clearance delayed the projects and was a constraint to achieve faster growth in the economy. 

In this context the MoEF brought in two important changes. It formulated a National 

Environmental Policy (NEP) in 2006, to replace the 1992 policy, and brought in a new EIA 

Notification-2006, to replace the 1994 notification.  

The norms prescribed in the National Environmental Policy-2006 include:  “both equity in 

entitlements to and participation of, the relevant publics, in processes of decision-making 

over use of environmental resources”(MoEF 2006a:12); Right to development, putting 

human being at the centre of sustainable development (ibid:10); precautionary approach, 

efficiency in terms Polluters Pay principle and cost minimisation principle (ibid:11-12) ; 

“Environmental Offsetting: If for exceptional reasons of overriding public interest such 

protection cannot be provided in particular cases, cost-effective offsetting measures must be 

undertaken by the proponents of the activity, to restore as nearly as may be feasible, the lost 

environmental services to the same publics” (ibid:14). 

Through the NEP-2006 the environmental protection which was unconditional under EPA-

1986 was now conditional to “overriding public interest”. Adverse environmental impacts 

were now being justified to the extent that compensation-restoration measures were 

undertaken following the “Polluters Pay principle”.  The principles prescribed by the NEP-

2006 indicates that the MoEF, a potential norm entrepreneur of environmental norms, 

intuitively accepted that adverse impacts are inevitable, that there is a “trade-off” between 

environment and development, and in such cases a compensation-based measure should be 

followed to mitigate those impacts – and the projects will be allowed to continue. 
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The NEP-2006 also accepted that inadequacies in its “legislative framework” and “regulatory 

institutions” have “resulted in accelerated environmental degradation on the one hand, and 

long delays and high transactions costs in development projects on the other” (ibid: 16). Thus 

the NEP-2006 prescribed “process related reforms” to “reduce delays and levels of decision-

making” by quickening the decision-making process and decentralisation by transferring 

some of the environmental protection activities by setting up environmental protection 

agency at the state level. The NEP-2006 further reassured that the “recommendations of the 

Committee on Reforming Investment Approval and Implementation Procedures (The 

Govindarajan Committee) which identified delays in environment and forest clearances as the 

largest source of delays in development projects, will be followed for reviewing the existing 

procedures for granting clearances and other approvals under various statutes and rules” 

(ibid:17). 

While the EPA-1986 had legalized strong punitive measures in case of violations with the 

environmental standards, the NEP-2006 argued that strict punitive measures promoted “rent 

seeking” and did not lead to better compliance and hence suggested it to be replaced with “a 

judicious mix of civil and criminal processes and sanctions … through a review of the 

existing legislation” (ibid: 17-18).  This recommendation has important significance. It has 

been found that the EIA follow-up, operationalized through evaluation, compliance and effect 

monitoring, adaptive management and communication, got consistently diluted over the 

years. In the eighties, to address the uncertainties associated with condition environmental 

clearance, the MoEF had institutionalised EIA follow-up, by prescribing certain rules and 

setting up new organisations.  But over the years the operation importance of the EIA follow-

up went down. Although it routinely crept up as one of the areas of weaknesses of 

environmental governance in the successive Annual Reports of the ministry, but hardly any 

information on compliance and effect monitoring was mentioned in these reports. Also over 

hydropower projects, irrespective of presence of national or international actors as project 

developers or project financers, there were serious cases of lapse in the compliance resulting 

in judicial action (Choudhury forthcoming). Moreover the dissonance within the MoEF with 

respect to its own institutionalized norms, drafted earlier, and under different institutional 

environment, shows that the MoEF itself did not internalize the institutionalized norms.  

The EIA Notification-2006 followed. The process leading to the EIA Notification-2006 was 

fraught with lobbying and advocacy by different actors. The civil society undertook a 

combination of information politics, symbolic politics and leverage politics to ensure that the 

new EIA Notification 2006 did not dilute the strengths of the EIA Notification-1994 while 

strengthening the weaknesses of the EIA Notification-1994
13

.  The federal ministries and the 

industrial associations also were involved to ensure that the environment clearance process is 

                                                           
13

 See Saldanha et al 2007 to trace out the civil society’s involvement the process. 
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made “faster”, and to ensure that the new institutionalized norms did not delay or threaten the 

projects and hence the supply-enhancement based economic growth
14

. 

The EIA Notification-2006 aimed to make the environmental clearance process faster. To 

achieve this it espoused the norm of decentralisation: transferring the environmental 

clearance of certain activities to the to-be-formed state level environment appraisal 

committees. It also streamlined the process: the  two-stage environmental clearance process 

of EIA Notification-1994 was replaced with an initial process of screening and scoping, 

followed by public involvement and evaluation. The EIA Notification-2006 also detailed the 

process through which public hearing was to take place. Given that there were 

communication losses between what was said in the public hearing, and what came up in 

front of the expert appraisal committee in form of the minutes, the EIA Notification-2006 

mandated that the public hearing process has to be video recorded (MOEF 2006b). 

While it strengthened the procedural issues relating to public hearing, it did not address the 

bigger constraints that public hearing faced. It did not bring the component of public hearing 

ahead in the environmental clearance process. It took place quite late in general in the overall 

decision-making process and in particular within the environmental sub-decision-making 

process. This implied that by the time the project got opened for feedback from the public, 

the project already became a fait accompli. Under such a situation public hearing gets geared 

more towards eliciting consent rather than building consensus. Also the EIA Notifcation-

2006 did not mandate any technical or human resource for the participating public to ensure 

that they are able to deliberate during the hearing process. Also because public hearing in 

India is more a public information than an arena for public participation, the EIA 

Notification-2006 eliminated some guidelines for public hearing which could have delayed 

the process and hence delayed or threaten the project clearances. After EIA Notification-2006 

the public hearing could take place without a quorum, the participants were reduced to 

“locally affected populace” – largely done to keep the NGOs which could raise 

uncomfortable questions which then delays or threaten a project out of the public hearing, 

and the whole process of public hearing could be bypassed on account of law and order.  

These provisions show that though “participation” as a norm was prescribed through “public 

hearing” , the essence of including public in the decision-making was not internalized from a 

normative point of view (that people who faced risks should have a say if they wanted the 

project or not), even by the MoEF, but was largely taken from an instrumental point of view  

with the expectation that the fulfilment of the process of public hearing would enhance the 

acceptability of the project among the project-affected populace. But research over various 

hydropower projects shows that mere fulfilment of the limited legal mandate of the public 

hearing did not imply that the same will be seen as just-and-fair and hence legitimate by the 

project affected people. Rather either due to lapse in the process, or due to the mismatch in 
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 The relative strength of the different actor can be judged from the fact that the final version of the EIA 

Notification was only shared with the industrial associations. 
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the expectation from the public hearing between the legal mandate and the participants, there 

was often a mismatch between legality and legitimacy of public hearing, resulting in 

escalation of conflict (Choudhury 2013).  

5.3 Resettlement and Rehabilitation norms  

The institutionalization of the norms governing resettlement and rehabilitation of project 

affected people proceeded at a much slower rate compared to the environmental norms. As 

has been argued earlier since the eighties there were inter-ministerial discussions of 

institutionalizing the resettlement and rehabilitation norms at the national level, but the real 

driver by the end of the eighties was the civil society alliance. The civil society alliance had 

coalesced to form a National Working Group. By the end of the eighties the National 

Working Group had articulated their normative position in the NWG 1987 draft policy. 

5.3.1 Civil society engagement in the nineties 

Subsequently in 1994 the Ministry of Rural Development prepared a draft national policy 

titled: National Policy for the Rehabilitation of the Persons Displaced as a Consequence of 

Acquisition of Land. With this the civil society alliance critically engaged with the concerned 

ministry: “When the civil society leaders obtained the 1993 and 1994 drafts, they launched an 

eighteen-month process in which over 1500 social activist groups, legal practitioners, and 

social researchers joined thousands of DPs/PAPs [displaced populations/project affected 

populations] in reflecting over the drafts, identifying the principles on which a policy or law 

should be based, and writing on their own alternatives to the policy and to the LAA [Land 

Acquisition Act] 1894” (Fernandes 2008a: 186). Subsequently in 1998, the Ministry of Rural 

Areas and Employment came out with another draft policy titled National Policy Packages 

and Guidelines for Resettlement and Rehabilitation. In the same year a draft for amendment 

for the Land Acquisition Act 1894 was also prepared. Another round of interaction took place 

between the civil society and the concerned ministry including workshops in June 1-3, 1998 

when the Ministry shared the Draft 1998 policy and the civil society alliance shared theirs 

(Fernandes 2008b). According to the then secretary of the concerned ministry, “various 

proposals prepared were widely circulated… and discussed on several occasions with the 

civil society and their suggestions were generally incorporated in the drafts” (Saxena 2006: 

101).Thus while there were differences between the government version of the draft and the 

civil society version of the draft, the differences were getting reduced.  

5.3.2 Global deliberation at the end of nineties: the World Commission on Dams 

Amidst the intensive domestic deliberation within the country, the global deliberation in the 

form of the World Commission on Dams (WCD) had begun. One the Commissioners in the 

WCD was the leader of the Narmada Bachao Andolan (Save the Narmada Movement), the 

same organization which also supported the National Working Group since the late eighties. 

The nongovernmental organizations intensively engaged with the WCD, and contributed to 

the knowledge base of the WCD, based on which the WCD framed its recommendations. 
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Given that a multi-stakeholder global deliberation process like WCD was successful in 

creating and propagating norms (Dubash 2009, 2010), it is be important to review the 

recommendations of the WCD and to identify those norms and compare the same with those 

that were circulating in the domestic (Indian) arena.  

The recommendations of the WCD report is based on five values that “run through the entire 

report” namely equity, efficiency, participatory decision-making, sustainability and 

accountability. These values with “negotiated outcomes using a rights-and-risks approach” 

would result in an “improved decision-making processes that deliver improved outcomes for 

all stakeholders” (WCD 2000: 199).Incidentally this values were also espoused in the NWG 

1987 draft. Further the WCD recommendations were based on “[a] rights based approach 

thus provides a principled basis for mediating development choices among competing 

interests” (ibid: 200). The UN Declaration of Human Rights, the Right to Development and 

the Rio Declaration together constitutes a normative framework to “develop a new policy 

framework … for water and energy resources development” (ibid: 203). Again this is not 

much different from the rights-based approach to evaluating “public purpose” of a project 

that the NWG draft had espoused for. Interestingly the NWG-1987 draft had also referred to 

the UN Declaration of Human Rights, the Right to Development as international normative 

frames for anchoring their arguments. 

The WCD normatively rejected the “traditional ‘balance sheet’ approach of assessing costs 

and benefits of a project [a]s an inadequate tool for effective development planning and 

decision-making”. Hence the Commission proposed “an approach based on ‘recognition of 

rights’ and ‘assessment of risks’ (particularly rights at risk)” as a basis for future decision-

making (ibid: 206). Incidentally the NWG-1987 draft rejected the conventional cost-benefit 

approach in being able to internalize the social and environmental externalities.  

The Commission report argued that the actors “whose rights are most affected” and the actors 

who face the “greatest risk from the development” have the greatest stake in the decision-

making and should be taken as the most important participant in the negotiated decision-

making process (ibid: 209). Moreover the negotiation needs to amenable to building a 

consensus based on transparent criteria, should provide full public information to the 

participants, and ensure that “all key stakeholders” have a “voice” in the decision-making. 

The Commission argues that such a process “is likely to ensure demonstrable public 

acceptance” and could avoid a “stalemate”, and the government can then “endorse” the 

negotiated outcome (ibid: 210). The NWG-1987 draft had argued for effective participation 

of the project-affected people, with fullest access to information, at every stage of the project 

cycle. 

The WCD identified seven “strategic priorities” that would guide towards “equitable and 

sustainable development of water and energy resources”. These priorities include: gaining 

public acceptance, comprehensive option assessment, addressing existing dams, sustaining 

rivers and livelihoods, recognizing entitlements and sharing benefits, ensuring compliance 
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and sharing rivers for peace, development and security (ibid: 214) Again gaining public 

acceptance through public participation where the onus of proving that a project was 

undertaken for a public purpose laid on the project developer and government, and only after 

that an option assessment based among alternatives, and choosing a minimum displacement 

option, with a comprehensive resettlement plan, were also recommended by the NWG-1987 

draft. 

Given the extent of the overlap between the NWG-1987 draft and the WCD report, which 

came out a decade later, this research infers that the WCD became an international arena 

where the domestic norms were anchored by the Indian civil society. Dingwerth (2007) 

argues that the WCD had a high discursive and normative effect on the non governmental 

organizations. It is true that some part of the Indian civil society does normatively refer to the 

WCD, but that cannot be inferred as a normative impact, rather it is a case of mere 

continuation of the discourse that the civil society had practiced in India since the eighties. 

Neither this normative reference resembles anything close to the processes espoused in the 

boomerang-model. Rather this is an instance where a domestic norm, which during the stage 

of emergence/empowerment were localized by rooting the same in the (Indian) Constitutional 

rights, got internationally anchored by domestic norm entrepreneurs (the civil society in 

India). Subsequently the same norm entrepreneurs occasionally drew upon the international 

anchor for normative reference.  

5.3.3 The resettlement and rehabilitation norm reaches a prescriptive status  

In 2004 the Government of India formulated the first national policy titled the National 

Policy on Resettlement and rehabilitation (NPRR)-2004.  In the meantime (1947-2000), 

around 60 million people have been either displaced (displaced population) or have been 

“economically deprived of their livelihood” (the project affected population), with only one 

third of the displaced population experiencing planned resettlement (Fernandes 2008a: 182). 

Around 40% of the displaced/project affected population were from the tribal population and 

around 20% came from the socially-economically backward castes (ibid: 184). This policy 

was again criticized by the civil society, and finally in 2007 the National Resettlement and 

Rehabilitation Policy (NRRP)-2007 came into being. NRRP-2007 was an outcome of a long 

process of internal governmental learning. More importantly it was a result of external 

pressure from the civil society and various social movements.  Ramanathan (2008) argues 

that the R&R norms were coerced into the policy discourse by the civil society and the social 

movements, and there was an instrumental rationale on the part of the State to draft a 

resettlement and rehabilitation policy: reducing the transaction cost of land acquisition. 

Since the nineties there is a new constituency within the country which have stressed on 

economic growth through supply enhancement. As a result big targets for supply 

enhancement in terms of new power and other infrastructure projects have been placed. 

Subsequent policy discourse is dominated by the success or failure in achieving those targets. 

But infrastructure requires land. Given that land acquisition over the years has transformed 
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into a politically contentious arena, the transaction cost of acquisition of land has increased 

many a times. The resettlement and rehabilitation draft policies were a form of instrumental 

response of the state to reduce the transaction cost of land. This (requirement of large chunks 

of land under the new economic policy, rising awareness and civil society making acquisition 

difficult, and the requirements of international agencies like the World Bank) was mentioned 

explicitly in the 1995 draft policy. The NRRP-2007 did not rationalize the resettlement and 

rehabilitation policy as was done in the 1995 draft policy. Rather according to NRRP-2007 

the “rehabilitation and resettlement issues” were “intrinsic to the development process, 

formulated with the active participation of the affected persons, rather than as externally-

imposed requirements” (MoRD 2007: 33).  

At the normative level there is a mismatch on the scope of the resettlement and rehabilitation 

norms between the civil society and the growth constituency. For the later resettlement and 

rehabilitation norms are based on the understanding that with high (monetary) compensation 

project affected people would be more willing to leave land and getting land would be easier. 

This can be extended to the extent that with still better provision of resettlement and 

rehabilitation, including project benefit sharing, the project will not face agitation-induced 

delays and resultant cost escalation. Hence resettlement and rehabilitation is important to the 

extent that it facilitates quick land transfer and it does not delay, challenge or threaten a 

project.  

The resettlement and rehabilitation norms had to be localized in such a manner that while it 

makes provisions for better compensation and more expansive coverage of the compensation, 

the provisions should not be too progressive to threaten the existing land acquisition process, 

the projects, and the project developers. The NRRP-2007 fulfilled this requirement. The 

NRRP-2007 localizes progressive norms espoused in the policy, such that they do not 

threaten the norm-taker’s (the project developer) broader practices, beliefs and goals, through 

usage of “contingent obligation” (Abbott et al 2000: 411) and “escape clause” (ibid) to reduce 

the level of “obligation
15

” (ibid: 401) and by low level of “precision”
16

 (ibid: 401) to broaden 

the scope for “reasonable interpretation” (ibid: 412).  At the same time the NRRP-2007 made 

progressive and expansive provisions when it came to norms which do not threaten the 

existence of a project – the resettlement or rehabilitation action plan.  

The NRRP-2007 was the first policy, among the various government drafts and the NPRR-

2004, to espouse for “minimi[z]e large scale displacement” (ibid: 34) and then recommend 

specific land categories to be avoided while setting up projects. This potential could threaten 

                                                           
15

  “Obligation” measures the extent to which the behavior of the actors is “legally” “bound by a rule or 

commitment or set of rules or commitments” to the extent that their behavior subsequently can be “subject to 

scrutiny under the general rules, procedures, and discourse of international law, and often of domestic law as 

well” (Abbott et al 2000: 401). 

16
 “Precision” measures the level of unambiguity associated with the rules or commitments that “define the 

conduct that they require, authorize, or proscribe” (Abbott et al 2000: 401). 
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certain kind of projects and so the associated obligation was softened by usage of a 

contingent obligation “as far as possible” (ibid: 35) and an escape clause in the form of “may 

be” (ibid: 34).  

Similarly the NRRP-2007 also espouses about option assessment among alternatives “prior to 

acquisition of land” based on the following criteria: minimum displacement, minimum land 

to be acquired for the project and minimum agriculture land to be acquired to the project and 

with respect to both the choice of site and technology. While this was not very close to what 

the NWG-1987 draft had argued for, or what the WCD report had espoused, but at the same 

time some form of option assessment got institutionalized in the policy document. Again such 

a provision could threaten certain kind of projects, particularly hydropower projects, and so 

the obligation associated with this norm was softened by using an escape clause “may be”, 

and by keeping the institutionalization low on the precision level by using the following line 

“Suitable institutional mechanism should be developed and adopted by the appropriate 

Government for carrying out the task in a transparent manner” (ibid: 34). The NRRP-2007 

does clarify “appropriate government” but does not clarify what a “suitable institutional 

mechanism” could be thus keeping a lot of room for divergent interpretation.  

The NRRP-2007 moves very close to what the civil society all the while have been 

demanding: evaluation of the project beyond the narrow cost-benefit analysis. It prescribes 

for a “careful quantification of costs and benefits that will accrue to society at large, of the 

desirability and justifiability of each project” (ibid: 34). But given the current decision-

making system that governs projects and plans, the policy does not make clear how the 

recommendation is to be operationalized. Instead the NRRP-2007 precedes the prescription 

by using a “hortatory” (Abbott et al 2001) term: “There should be a clear perception” (ibid: 

34). 

Social Impact Assessment (SIA) was another progressive norm, long espoused by the civil 

society, which found a place in the policy document. When it comes to defining the scope of 

social impact assessment to be used as a baseline document to prepare a resettlement action 

plan, the NRRP-2007 does use highly binding terms like “must be mandatory”.  At the same 

time the NRRP-2007 soften the scope of using the SIA report for “considering various 

alternatives” by lowering the precision level through using phrases like “in such manner as 

may be prescribed” (ibid: 38), which leaves sufficient room for different interpretation. When 

it comes to defining a time frame for implementation of the rehabilitation package, another 

positive input from the NRRP-2007, the policy does use highly binding terms like “must 

specify clear timeframes”.  

The NRRP-2007 does espouse the importance of (public) participation but only when it 

comes to preparation of the resettlement action plan. It uses the term “active participation” 

but it does not define the term in the sense that if the project-affected public just come to 

know about the resettlement action plan (public information), whether they provide their 

input to the resettlement action plan and in that case whether those inputs (public 
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consultation) on the project developer or if it is the project-affected people who prepare the 

resettlement action plan (public participation
17

).   

Overall the NRRP-2007 does brings in progressive norms when it comes to resettlement and 

rehabilitation action, but norms which could potentially challenge or threaten an existence of 

the project are defined with low level of obligation and precision. At the same time through 

the NRRP-2007 many of the resettlement and rehabilitation norms, espoused by the civil 

society and recommended by the WCD in its report, finally reached a prescriptive status. 

However even after so many years the country is yet to see legalization of the resettlement 

and rehabilitation norms
18

. At the project level, as this study have found over different 

hydropower projects, there is still an overwhelming stress on restricting resettlement and 

rehabilitation to cash compensation. 

6. Conclusion 

To conclude the environmental and social norms pertaining to hydropower-dam development 

have evolved at different pace over the years. While environmental norms emerged in early 

seventies, by mid-eighties it already reached a prescriptive status through legalization of the 

norm. The social norms on resettlement and rehabilitation have passed through intensive 

deliberation  over last three decades and finally reached a prescriptive status in 2004 and then 

in 2007. However the social, resettlement and rehabilitation, norms still waits legalization. 

The process of evolution of the social and environmental norms reflect a bottom-up approach 

of norm diffusion close to norm localization whereby it is the domestic actors (the different 

federal ministries, the civil society and the industry – the sequence not necessarily reflecting 

their respective importance as drivers) based on their domestic interest  and domestic 

(economic and social) priorities have selectively and sometimes instrumentally designed, 

adopted and implemented social and environmental norms. 

It can also be concluded that though the environmental norms rapidly reached a prescriptive 

status but the validity of such norms was not internalized by all the stakeholders. There exist 

a difference at the normative level itself between civil society, the ministry of environment 

and forest, the growth oriented ministries and the private sector. In hindsight it is the last two 

sets of actors who have dominated the changes in the institutionalized environmental norms, 

the environmental clearance. The Ministry of Environment and Forest, a potential norm 

entrepreneur, institutionalized environmental norms but did not internalize the same. This is 

reflected in the progressive dilution of the EIA follow-up and in the scope of public 

involvement as an arena for deliberative discourse. The resettlement and rehabilitation norms 

                                                           
17

 The categorization of public information, public consultation and public participation is based on Rowe and 

Frewer (2005).  

18
The Bills for Land Acquisition and for Resettlement and Rehabilitation are currently stuck in the Parliament. 

Only when passed by both Houses of the Parliament, they will turn into a Law. 
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have evolved as a result of the social mobilization brought in by the civil society, though 

there is also evidence of an incremental internal governmental learning process 

The difference at the normative level between the civil society and the post-nineties growth 

constituency has resulted in norm contestation. The norm contestation on the environmental 

front resulted in the reform in the environmental norms whereby the norms were re-

institutionalized in a way such that the institutionalized environmental norms, the 

environmental clearance and the environmental impact assessment, can be quickened and the 

existence of the project does not get threatened. On the resettlement and rehabilitation arena 

the norm contestation led to norm localization through usage of contingent obligation and 

escape clause to reduce the level of obligation and by low level of precision to broaden the 

scope for reasonable interpretation. 

7. Directions for future research 

During the course of this study new questions came up. Some were addressed. Some 

remained beyond the scope of this research. Also the arguments made in this research are 

based on the case evidences based on within-case and cross-case study (Mahoney 2007). 

Firstly, this study argued that the presence of an international actor is a “necessary” cause for 

an improved public involvement in the hydropower decision-making. Second, that presence 

of a strong social mobilization at the project level is a “sufficient” cause for improved social 

and environmental standards being followed/ coerced-in the project, and strong social 

mobilization in presence of international actors is close to being an INUS (Mahoney et al 

2009) cause for adaptation-localisation of better social and environmental norms. The 

robustness of these arguments can be enhanced in future through further cross-case analysis 

using a combination of Boolean methods (Ragin 1987) and qualitative comparative analysis 

(Ragin and Sonnett 2005). Also within-case analysis of important events, for example the 

ongoing process of formulating a resettlement and rehabilitation law, for the first time in the 

history of India, or where diffusion of superior norms are attributed to historical path 

dependencies, “method of sequence elaboration” (Mahoney et al 2009) can be undertaken to 

identify various causal combinations driving such a change. 

In the context of "public involvement" further comparative research within (say, only 

hydropower projects) and across several issue arenas (say, all infrastructure projects) need to 

be undertaken to test if the scope of public involvement varies across issue arenas.  To define 

the scope of public involvement formally at a higher level, comparative research 

methodology could be utilised to compare public involvement between infrastructure projects 

and other forms of public involvement, like for projects where public involvement is 

undertaken for resource management and in various development co-operation projects. Such 

a comparative research could take place within a geographical unit (say, within a country) or 

across geographical units (between different or similar countries, depending on the research 

design).At each of these levels, the argument derived from the studies will have different 

power of generalizability. More over such a research will actually be able to indicate the 
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causality conditions under which public involvement can perform the role of social learning 

and conflict resolution along with the conditions and context in which they take the form of 

contentious politics. 

This study argued that the EIA follow-up has been diluted over the years and indicated 

(compliance) monitoring as the weakest component of the environmental governance. While 

the arguments have been made in general for all kinds of projects, the subsequent case studies 

have focussed only on hydropower projects. In future it is important to undertake 

comparative research methodology to test this argument within various hydropower projects 

and also across different infrastructure projects. Further, comparative studies between 

hydropower projects differing in terms of sizes (large versus small hydropower projects), 

locations, and managerial regimes (public versus private sector projects) need to be 

undertaken. This would ensure not only a more robust conclusion but also delineate the 

conditions and contexts that could lead to better EIA follow-up.  

This study also argued that the Business Responsibility reports that the various businesses 

need to submit with the SEBI would open up a new arena where the private sector could be 

held accountable. The mandatory National voluntary guidelines have a number of progressive 

recommendations through which sustainability can be promoted. But the actual impact of 

such recommendations depends on the extent of its "internalisation" by businesses and the 

subsequent implementation. It also depends on the ability of the various civil society 

organisations to undertake "direct" and "indirect socialisation" with the new actors in 

hydropower business. In the coming years as the business responsibility reports become a 

practice for different business houses, it will be important to undertake further research to 

trace the internalisation and implementation of the norms. Also it needs to be seen if the civil 

society through direct and indirect socialisation could hold the private sector accountable or if 

the guidelines itself get diluted over the years. 
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Nirmalya Choudhury, Doctoral Student, TU Berlin 

 

Standardised Open ended Interview schedule for Interview with MoEF on EIA 

 

General Questions: 

1. How did EIA come into being in India? 

2. Are there landmark cases that contributed to undertaking EIA an important activity in 

decision making stage? 

3. In the older version how was responsibly of governing the EIA procedure divided 

between the state and the Centre? How is the responsibility shared now? 

4. What was the process or steps by which the MoEF or SPCB would undertake the EIA 

pre 2006? Has it changed post 2006? 

5. In the older version, was it statutorily mandatory for all multipurpose river valley 

projects or any Hydropower to seek environmental clearance? Has the conditions 

changed after 2006 notifications? 

6. Earlier who use to conduct the study? Were it a third party / project proponent /third 

party as employed by the project proponent?  Has it changed in post 2006? 

7. How does the MoEF select the Expert Appraisal Committee? Does it include only 

governmental members or does it also includes non-governmental members? 

8. What is the task of the EAC post 2006? Has it changed from earlier? 

9. Once the EIA report is being submitted to the Ministry, what are the stepwise 

procedures followed by the ministry? 

10. Does the EIA report also include the impact of the project on existing human 

settlement? 

11. Pertaining to multipurpose river valley projects or hydropower projects does the 

ministry undertakes physical verification of the data submitted by project proponent? 

12. Who undertakes the physical verification: EAC/ contracted to external scientific 

organisation? 

13. How frequently are the EAC meetings held? 

14. Is there any time limit within which the verification of the submitted documents is to 

be undertaken? 

15. Once the submitted EIA report is analysed or verified what is the subsequent step? 

16. In case the EAC has some additional queries for the PIA, how is it undertaken? 

17. At what level is public hearing conducted? 

18. Has the rule governing how public hearing be taken place changed after 2006? 

19. Is the public hearing mandatory? Was it mandatory earlier? 

20. Is environmental clearance a statutory requirement? Which act governs it? 
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21. Do members from the EAC take part in the public hearing or is it done completely 

under the presence of state apparatus? 

22. Is it statutorily mandatory that all the discussion during the meeting are noted down 

and shared with EAC? 

23. What is the next step? 

24. If during public hearing additional information was asked or if the existing 

information was challenged then what? 

25. In case if fresh information or queries are send to the project proponent, is there any 

time limit to address them? 

26. What happens when the project proponent submits fresh information: Fresh analysis 

by EAC/ second round of public hearing /…? 

27. During the process of environmental clearance do the EAC entertain views from Non-

Governmental Organisations? Are their feedback discussed in the meetings of EAC? 

28. During the process of Environmental clearance does the MoEF consult with other 

Ministries like Tribal Development, Empowerment and Social Justice? 

29. Since the new EIA Notification has come after NEP 2006, how is it influenced by 

NEP? 

30. If a river valley or hydro power project requires part of PA, Sanctuary or National 

Park what is the normal procedure for sanctioning?  

31. Who are the individual and agency actors who play a role in its clearance? 

32. In case of conditional clearance like, subject to Environmental Management Plan is 

there a mechanism in the Ministry to monitor the compliance? 

33. In case of non-adherence can the clearance be cancelled and the construction of the 

project, even if had progressed, be immediately halted? 

34. Is the above possible by principle or are there statutory back for the above actions? 

35. In case of monitoring the Compliance who monitors it and at what durations? 

 

Confidential Questions: 

1. Does the ministry faces pressure from MoWR or MoP or project proponents to speed 

up the clearance process? 

2. Can the project be technical cleared by CWC or CEA or PIB in absence of 

environmental clearance from the MoEF? 

3. Are there instances where MoEF have been under strong political pressure from 

certain quarters to ensure fast clearance of RV or Hydro projects? 

4. Have the NGOs or Media tried to influence the EIA process in some way? 

5. Are cases where the people or NGOs or project proponents have challenged the 

decision of MoEF? 

6. Are there organised grievance redressal forum whereby any of the above mentioned 

parties can appeal against the decision? 
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7. Does the decision in the EAC always unanimous or there are fractured verdicts? What 

are the rules in case of fractured verdict? 

8. In case of fractured verdict from the EAC how is the decision undertaken 

subsequently? 

9. Can the Ministry over rule the decision taken by the EAC? 

10. Is there any instance in recent years where a river valley project or a hydro project has 

not been granted clearances? 

11. If yes, Why? How did the MoEF reach the decision not to grant clearance? 

12. Are there cases where entire EIAs or parts of EIAs had to be redone by the project 

proponent on insistence of MoEF? 

13. Are there cases where the lack of compliance was brought to the notice of MoEF? 

How did MoEF act in such cases? 

 

Role of ADB/WB etc. 

1. In recent years has the Ministry collaborated with agencies like World Bank or ADB? 

On what aspects?  

2. What is the Ministry’s official position to recommendation of WCD which though not 

directly may have some indirect implication on environmental impacts of large dams? 

 

National Environment Policy 2006/EIA Notification 2006 

 Processes 

 Role of different NGOs and Research Organisations 

 Seminars, Conferences, Research Reports contributing to the drafting of the policy 
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Nirmalya Choudhury, Doctoral Student, TU Berlin                 

 

Interview Guide for an interview with a legal professional 

 

1. What has been broadly the role of judiciary on environmental aspects? 

2. Are there lots of evidences where the PAP or CBOs or CSOs have approached the 

courts against the project? 

3. How has the verdict of the court affect the project level decisions? 

4. While explaining the point of view of the PAP, do you refer to WCD 

recommendations? 

5. How has the court in general respond to the WCD recommendation if and when they 

are put up in front of the judiciary? 

6. Apart from the Narmada case what are the recent cases where the court has given 

some interesting argument? 
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Nirmalya Choudhury, Doctoral Student, TU Berlin 

 

Interview guide for interviews with CEA and CWC 

 

1. How does a plan pertaining to any multipurpose river valley projects or hydropower 

project initiate? 

2. Who undertakes the PFR? 

3. How are projects screened before it goes to the DPR level? 

4. Who undertakes the DPR? Is it the project proponent or government agency? 

5. When does CWC/CEA get involved in the techno economic evaluation of the project? 

6. Does the environmental clearance take place at the time of DPR preparation or is 

taken subsequently? Is it anyway linked to the techno-economic clearance? 

7. What are the various stages of clearance at the level of CWC and CEA? 

8. Once the project gets techno economic clearance, where does it move? 

9. When does the project go to the Planning Commission? What is the role of the 

planning commission then? 

10. What is the role of the Public Investment Board (PIB) in clearance of the project? 

When is the project send to the PIB? 

11. When the Cabinet Committee of Economic Affairs does get involved in clearing a 

project and at what level of clearance? Do all the projects need sanction from cabinet 

committee? 

12. Is it necessary to get an environmental or forest clearance before it can be discussed 

or cleared CWC/CEA to clear a project prior? 

13. Can CEA or PIB or Planning commission or CCEA discuss a project for clearance 

prior to MoEF sanctions the forest and environment clearance? 

14. Are there statutory/constitutional rules which guide the role of different clearance 

agencies at different level?  

15. Are there statutory rules which guide what clearance need to be obtained at a level 

before the project can be moved to a next level, like for example say without 

environmental clearance financial clearance will not be issued? 

16. On an average how long does it take to prepare a PFR- DPR- Clearance level? 

17. While the techno economic feasibility of a project is done is it legally mandated for 

CWC/CEA to involve other governmental agencies? Are non-governmental agencies 

a part of this process? 

18. Apart from environmental clearance, does any other clearance addresses issues 

pertaining to resettlement or environmental impact? 
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19. While the project moves to the Planning Commission or PIB, are issues pertaining to 

resettlement or environmental impact discussed? Can private agencies share their 

feedbacks on particular projects to Planning Commission? Instances? 

20. Who are the members of the PIB? How does PIB evaluate a project? Do they consult 

any external organisations? At this level of clearance, can any non-governmental 

agency share their feedback on the project? 

21. Which ministries are included in CCEA for evaluating any multipurpose river valley 

or hydro power projects? 

22. Once the project is cleared what is the next step? 

23. During the construction phase which are the apex governance/regulatory agency? 

24. In case where the project operator is a government agency, are some kind of licenses 

been provided to them for construction or BOO or BOT like? 

25. In case where the project operator is a private agency, are some kind of licenses been 

provided to them for construction or BOO or BOT like? 

26. Are there any contract between governmental department and the private project 

developer at this stage? 

27. During the construction phase, are there missions from MoEF or CEA or some other 

regulatory agency to check the compliance of the company towards the EMP? Are 

there any statutory guidelines governing this? 

28. For government or private hydropower projects, does CEA does separate contractual 

arrangement/licensing for construction and operation of the dam or are they done 

together? 

29. What are the pricing policies currently followed by CEA to decide the revenue or 

power sale by the government or private hydropower generating companies? Is there 

government orders/GR/ Acts which govern this? 

30. In case of private hydropower projects how are the price (Rs/Unit) of power decided? 

31. At what level/s is/are and by which agency the financial requirement and the different 

source of finance decided?  

32. Does this decision differ if the promoter is a government enterprise or a private 

corporate entity? 

33. In case of projects which involve multilateral and bilateral donors how is the entire 

river valley or hydro power project’s decision making process governed? 
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Nirmalya Choudhury, Doctoral Student, TU Berlin 

Standardised Open-ended interview for interview with NGOs/Activists 

 

1. Once the report was out rightly rejected by the ministry of water resources did everything 

die down or were there organizations which tried to spread WCD recommendation over 

the years? 

2. How did they try to promote the WCD norms? 

3. Has the government’s hostile attitude towards WCD softened over the years? 

4. Have ministries like MoEF, Ministry of Tribal Affairs, Ministry of Social Justice and 

Empowerment tried to promote the strategic priorities and values espoused by the WCD? 

5. Are there cases where inter-ministerial conflicts have been observed pertaining to 

multipurpose river valley or hydroelectric projects?  

6. Are ministries like Rural Development, Tribal development, culture and social justice or 

Environment &Forest have not been able to countervail the prominent dam building 

ministries like MoP or MoWR? 

7. What according to you were the major constraints in diffusing WCD norms within the 

country? 

8. Is there any instance where a petitioner in the high court or Supreme Court has referred 

WCD norms? Has the courts ever referred to the WCD norms in giving their verdict any 

time? 

9. Post 2000, most of the multilateral financial institutions like World Bank , IFC  and ADB 

have changed their standards on environment, resettlement or sustainability…did they 

have any role in bringing in WCD norms  while dealing with the government? 

10. There is a school of thought in norm diffusion which attributes greater importance to role 

of international actors or as such multilateral or bilateral agencies like WB, ADB, IFC, 

and DFID who through their financing conditions bring in norms or standards in countries 

which lack the same. Here I go beyond WCD and ask in general about any global norms 

like norms of IFC or ADB.  Do you see the same happening in India? 

11. Do international funding agencies like say World Bank or IFC or ADB play a role these 

days in Dam decision making? 

12. Post 90s, how much do GoI depend on multi-lateral donors for funding the multipurpose 

river valley projects or hydropower projects? (Source of data) 

13. Do projects that involve international agencies have superior environment and social 

sustainability standards than those projects where the decision making is entirely 

domestic? I presume that in paper these projects will have superior norms but are they 

being implemented become more relevant. 

14. In case of EIA Notification 2006, while this was in discussion stage, did civil society 

organizations try to promote some of the WCD recommendations or other global norms 

or recommendations? 
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15. With regard to drafting of National Rehabilitation Policy 2007, did civil society 

organizations try to promote some of the WCD recommendations or other global norms 

or recommendations? 

16. Do you think that the Ministry of Water Resources’ outright rejection actually 

permanently reduced the acceptability of the WCD norms among different stakeholders? 

17. As a whole what did WCD which has often been referred to as the noble example of multi 

stakeholder global governance forum ultimately result in??? 
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Nirmalya Choudhury, Doctoral Student, TU Berlin 

Interview guide for interview with Community-Based Organisations 

 

1. A brief history on how and why the CBO was formed? 

2. Who are the members? 

3. How do they function? 

4. How frequently do members meet? 

5. How do they access government level or project level information? 

6. Do they use RTI to extract information from the government? 

7. How do you share this information among the community?  

8. Have to try to build up linkage with other organizations? Who? 

9. Did you try to forge relationship or it was other organizations that tried to forge 

relationship or was it vice versa? Was this a gradual process? 

10. What are the benefits of forming a network? Why did different organizations decide 

upon to form a network? 

11. Are international organizations like International Rivers also a part of this network? 

12. How do you share information among the networked organizations? How often do 

you meet?  

13. Do other organizations in your network also share the same/similar objectives? 

14. How do you spread the project related information or information about the 

movement of the people to the greater societal audience? 

15. What has been the role of media towards the project? Have you tried to bring section 

of media into your network? 

16. Do media cover your activities? 

17. Have you tried to influence the local political leadership? 

18. What has been the role of local political leadership towards the hydroelectric project? 

Was it same all the time or had it kept fluctuating? 

19. Are there parts of the government machinery/ departments who are sympathetic to 

your activities? 

20. Do you see fissures within the government bureaucracy whereby some government 

departments have opposed or raised questions about the project? 

21. Are you aware of the World Commission of Dams recommendations? 

22. Do you refer to the WCD recommendations during policy advocacy? 

23. How does the project perform on different strategic priorities as mentioned in the 

WCD recommendations? 

24. What are the major issues on which the CBO is opposing the dam building? 

25. What has been the project developers take on these issues? 

26. Since inception, how have the organization tried to articulate the communities’ 

perception about the project? What has been the gradual process? 
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27. Did the organization have to face threats from government? How have you coped 

with it? 
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Nirmalya Choudhury, Doctoral Student TU Berlin 

Standardised open-ended interview on R&R with project developers 

 

1. What is the extent of total resettlement? 

2. When is the resettlement plan made: at the investment planning stage or at subsequent 

point? 

3. How is the resettlement plan drafted? 

4. What are the specific steps followed in the process of a resettlement plan? 

5. How long does it take to prepare a resettlement plan? 

6. Who prepares the resettlement plan: outside professional agencies or in-house 

professionals? 

7. During the preparation of the resettlement plan, is the resettled community involved? 

8. Specifically, at what point of time do involve with the to-be-resettled population? 

9. Once a draft resettlement plan is prepared do you need to get it approved from 

statutory agency? 

10. Is there any particular value/ yardstick (like own CSR values or as mandated by 

external organisations) while preparing the resettlement plan? 

11. What has been the core of your resettlement policy: cash compensation or something 

else? 

12. Do you follow a uniform resettlement policy? 

13. Can you stick to more or less similar resettlement plan in different projects or does it 

vary? 

14. Do negotiations between the affected people and your organisation take place?  

15. Based on the experience at various projects, what is the main issue on which 

negotiations mostly take place? 

16. How have your resettlement policy changed over the years? 

17. Are you entrusted to do implement the resettlement or do you contribute monetarily? 

18. Do you need to statutorily co-ordinate with any governmental or NGOs for 

implementing your resettlement plans? 

19. In case the affected people is not agreeing with your plans, is there a suitable 

arbitration mechanism through grievance redressal authority? 
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Institut für Landschaftsarchitektur und Umweltplanung 

Chair in Environmental and Land Economics Technische Universität, Berlin 

Nirmalya Choudhury 

Doktorand 

Sustainable hydropower development in India and Private Sector: Policies and 

Practices (Interview guide for Financial Agencies) 

 

1. How old is the financial institution? 

2. Since when are you into infrastructure project financing? 

3. What is the proportion of infrastructure project financing in total operation? 

4. What is the proportion of power project financing in total project financing? 

5. What would be the proportion of hydropower project financing? 

6. What are the targets for future? 

7. Have you financed for Indian companies for project outside India? 

8. How important are S&E issues in your operations?  

9. Do you think that S&E issues get less than adequate attention at the policy level?  

10. Do you think that S&E issues get adequate importance within the industry?  

11. Do you see S&E issues getting importance within the financial institutions? 

12. Currently do you see the concern over S&E issues hampering the industry (growth)?  

13. Currently do you see the concern over S&E issues constraining your operations?  

14. Do you see the S&E concerns hampering your growth in the medium/long run? 

15. Do you see the S&E concerns as investments in the long run?  

16. Do you see the S&E concerns as increasing cost of operation in the long run?  

17. How within the organisation do you address the S&E issues? Policy/ Internal 

notes/unwritten but shared understanding. 

18. Does the organisation addresses the S&E issues through some form of standards?  

19. If yes is it an independent standard or do you stick to the rules of MoEF’s EIA 

requirement? 

20. Is the standard binding on operations or voluntary?  

21. Does your standard different from say NRRP 2007 or EIA requirements as mandated 

by MoEF? 

22. If international financing is done, then what S&E standards are followed? Banks own/ 

Indian standards/ Host country standards. 

23. At operational level, when do you look for S&E issues relating to a project? 

24. While deciding on whether a project will be financed or not and associated risks does 

S&E risks being evaluated? If yes, since when? 
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25. Is the practice based on case by case/ discretion or is it mandatory /institutionalised 

standard to govern certain type of projects? 

26. Do you have separate department to evaluate and hedge S&E risks?  

27. If yes, since when?  

28. How many people are there in the department?  

29. If there is a separate department, then how does the evaluation take place? One time 

during financing decision/ periodic desk based compliance monitoring/ field based 

monitoring 

30. Do you have any system of reporting the company’s compliance with S&E policy? 

31. Is your commitment towards S&E issues a part of CSR activities?  

32. Have you rejected financing a project/s on ground of S&E issues?  

33. Have you lost out to others in financing some projects because of your higher S&E 

standard?  

34. Have you financed project being delayed on account of project developers’ 

noncompliance with S&E standards? 

35. Do you see the general discussion on S&E issues actually constraining the growth of 

project financing business? 
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Institut für Landschaftsarchitektur und Umweltplanung 

Chair in Environmental and Land Economics Technische Universität, Berlin 

Nirmalya Choudhury 

Doktorand 

Sustainable hydropower development in India and Private Sector: Policies and 

Practices (Interview guide for Industrial Associations) 

 

1. How old is the Association? 

2. How important do you think are S&E issues for power industry or banking industry?  

3. Do you think that S&E issues get adequate attention at a broad policy level?  

4. Do you think that S&E issues get adequate importance within the power industry or 

banking industry?  

5. Currently do you see the concern over S&E issues hampering these industries?  

6. Do you see the S&E concerns hampering the growth in the medium/long run?  

7. Do you see the expenditure on S&E issues as investments in the long run?  

8. Do you see the expenditure on S&E as increasing cost of operation in the long run?  

9. How do you address S&E issues as a part of your operation? 

10. Do you have separate department to look into these issues? 

11. Since when? 

12. How do you try to promote superior S&E issues among your member organisations? 

13. Do you think your activities have had some impact on actual business practices?  

14. If some impact or high impact, then how do you measure it? 

15. Since when did the association start addressing the S&E issues of its members? 

16. How does the association try to be a part of the larger discussion on various S&E 

issues at policy level? 

17. What are the types of activities that the association has been undertaking with its 

members companies? Studies/Workshop/Seminar/ Conferences/……. 
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Institut für Landschaftsarchitektur und Umweltplanung 

Chair in Environmental and Land Economics Technische Universität, Berlin 

Nirmalya Choudhury 

Doktorand 

Sustainable hydropower development in India and Private Sector: Policies and 

Practices (Interview guide for Project Developer) 

 

1. How old is the company? 

2. Since when have you forayed into hydropower/power sector? 

3. Company is into : Project Management/Construction /Equipment Supply 

4. What is the total installed hydropower capacity of the company?…….. MW 

5. What are the future targets of hydropower generation?……..MW in ……... 

6. Do you foray into other power sources or only restrict to hydropower?  

7. How does the power portfolio look now?  

8. What are your future targets for entire power portfolio? 

9. Do you have international presence?  

10. If No, Do you want to have international presence in future?  

11. How important do you think are S&E issues in your operations?  

12. Do you think that S&E issues get less than adequate attention at the policy level?  

13. Do you think that S&E issues get adequate importance within the industry?  

14. Currently do you see the concern over S&E issues hampering the industry (growth)?  

15. Currently do you see the concern over S&E issues constraining your operations?  

16. Do you see the S&E concerns hampering the growth in the medium/long run?  

17. Do you see the S&E concerns as investments in the long run?  

18. Do you see the S&E concerns as increase cost of operation in the long run?  

19. How within the organisation do you address the S&E issues? Policy/ Internal 

notes/unwritten but shared understanding. 

20. If the organisation addresses the S&E issues through some form of standards? Yes/No 

21. If yes, is it an independent standard or do you stick to the rules of MoEF’s EIA 

requirement? 

22. If yes is the standard binding on operations or voluntary? Voluntary/ Binding 

23. If yes, how does your standard different from say NRRP 2007 or EIA requirements as 

mandated by MoEF? 

24. At what stage does S&E enters in your operational planning?  

25. Do you have a separate department looking into S&E issues?  

26. If yes, when was this department formed? 

27. How many people are working in this department? 
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28. What are the specific responsibilities of this department? 

29. Do you need to supply E&S compliance report to MoEF?  

30. Do you have any system of reporting the company’s compliance with S&E policy or 

similar apart from periodic reports given to MoEF?  

31. Is your commitment towards S&E issues a part of CSR activities or is it independent? 

Part of CSR/Independent 

32. Has following superior S&E standards resulted in increased cost of operations?  

33. Have you lost projects on cost competitiveness because of your adherence to superior 

S&E standards?  

34. Have your projects got delayed in recent times of account of S&E issues?  
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